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Court of Appeals of the District of Columbia. 


No. 4366. 

U. S. ex Rel. A. H. Jarman, Appellant, 

vs. 

Hubert Work, Secretary of the Interior. 


a Supreme Court of the District of Columbia. 

At Law. 

No. 69785. 

United States of America ex Rel. A. H. Jarman, Relator, 

vs. 

Hubert Work, Secretary of the Interior, Respondent. 


United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit:— 

1 Supreme Court of the District of Columbia. 

At Law. 

Number 69785. 

United States of America ex Rel. A. H. Jarman, Relator, 

vs. 

Hubert Work, Secretary of the Interior, Respondent. 

Petition for Mandamus. 

Filed Jan. 26, 1925. 

The petition of the United States on the relation of A. H. Jarman, 
respectfully represents: 

I. That the relator, A. H. Jarman, is a citizen of the State of 
California, and brings this petition for a writ of mandamus against 
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the respondent, Hubert Work, a citizen of the State of Colorado, re¬ 
siding in the District of Columbia. 

II. That the said Hubert Work, respondent, was and now is Secre¬ 
tary of the Interior of the United States, and as such charged with 
the administration of the laws of the United States relative to War 
Minerals Relief Claims, and especially section V of the Act of March 
2, 1919 (40 Stat. 1272) as amended by the Act of November 23, 1921 
(42 Stat. 322), and is sued in his official capacity as Secretary of the 
Interior as aforesaid. 

III. That the said respondent, as Secretary of the Interior, is, 
under said section V of the Act of March 2, 1919, a copy of which 
is attached hereto, made a part hereof and marked Exhibit A: 


2 “Authorized to adjust, liquidate and pay such net losses as 

have been suffered by any person, firm or corporation, by 
reason of producing or preparing to produce * * * chrome 
* * * in compliance with the request or demand of the Depart¬ 
ment of the Interior * * * to supply the urgent needs of the 

nation in the prosecution of the war. * * * 

“The said Secretary shall make such adjustments and payments 
in each case as he shall determine to be just and equitable; that the 
decision of said Secretarv shall be conclusive and final; * * * 

“And provided further, that said Secretary shall consider, ap¬ 
prove and dispose of only such claims as shall be made hereunder 
and tiled with the Department of the Interior within three months 
from and after the approval of this Act; * * * 

“And provided further, that no claim shall he allowed or paid by 
the said Secretary, unless it shall appear to the satisfaction of the 
said Secretary that the expenditures so made, or obligations so in¬ 
curred by the claimant, were made in good faith, for or upon prop¬ 
erty which contained * * * chrome * * * in sufficient 

quantities to he of commercial importance. * * * 

“That no claim shall be paid unless it shall appear to the satisfac¬ 
tion of said Secretary that moneys weie invested or obligations were 
incurred subsequent to April sixth, nineteen hundred and seventeen, 
and prior to November twelfth, nineteen hundred and eighteen, in 
a legitimate attempt to produce * * * chrome, * * * for 

the needs of the Nation for the prosecution of the war, * * * 


IV. That during the month of June. 1918, and for some months 
prior thereto, relator was operating a chrome property in El Dorado 
County, California, known as the Steele Ranch and producing 
chrome. Said operations resulted by reason of a request by the De¬ 
partment of the Interior that relator engage in such business in order 
to supply the urgent needs of the nation in the prosecution of the 
war. 


That said operations developed a very large tonnage of low grade 
chrome ore, which could not be utilized to supply the needs of the 
nation in the prosecution of the war, except that such low grade 
ore be concentrated and thus reduced to a marketable or usable 
product. 
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3 That whilst thus operating and between June 11, 1918 and 
June 24, 1918, the Department of the Interior repeatedly re¬ 
quested and urged relator to increase the production of chrome from 
said Steel Ranch by the erection and operation of a concentrating 
plant thereon that would make available said low grade ores for the 
use of the nation in the prosecution of the war, and then and there 
requested relator to erect and place in operation a concentrating plant 
of such size and capacity as would produce approximately one car, to 
wit: between 35 and 40 tons of high grade chrome concentrates every 
24 hours, and then and there urged relator to have said concentrating 
plant completed and ready for production by December 1, 1918. 

That relator was then operating said property under lease, which 
lease expired July 1, 1919. 

That upon such request and after consideration and determination 
of the cost of such plant and the time necessary to amortize the cost 
thereof, relator advised the said Department of the Interior, that two 
conditions prevented relator from complying with said request, to wit: 

(a) That the owners of said Steele Ranch had refused to extend 
the term of said lease and that if the proposed plant be erected as re¬ 
quested, that it would be necessary for relator to first purchase said 
Steele Ranch as relator had then been advised by his engineer that 
the cost thereof could not be amortized dining the life of the lease. 

( b) That the cost of said property and said plant would exceed the 
sum of $200,000 and that if undertaken, relator would be compelled 
to borrow a large sum of money, to wit: at least $100,000. That said 
Department of the Interior then and there and after being so advised, 
directed relator to purchase said property, borrow such capital as re¬ 
lator needed and erect said concentrating plant and have same ready 
for production by December 1, 1918. That by reason thereof, and on 

or about June 24, 1918, relator undertook to comply with said 

4 request and demand and did thereafter erect and complete 
said plant and suffered losses as hereinafter set forth. 

V. That on July 10, 1918, relator, by reason of preparing to pro¬ 
duce chrome in compliance with the said request of the Department 
of the Interior, agreed in writing, to buy said Steele Ranch for the 
sum of $38,000 and on said date, made an initial payment of $5,000 
on account of the said purchase price, and agreed to pay the balance 
thereof within a stated period, in payments at intervals of six months. 

That said property contained chrome in sufficient quantities, both 
low grade and high grade, to be of commercial importance. 

Upon the signing of the Armistice there was owing by relator 
upon the purchase price of said Steele Ranch, under his said agree¬ 
ment, the sum of $31,000, but there then being no further demand 
for chrome, said Steele Ranch had no value whatever as mineral land, 
and its market or other value was very much less than the balance 
due on the purchase price and said value did not and does not now 
amount to the sum of $10,000. 

That by reason of the said obligation incurred by relator to pur¬ 
chase said Steele Ranch and the failure of the market for chrome, 
relator suffered a net loss in the sum of $26,000. That said sum of 
$26,000 is a net loss to relator suffered by reason of a legitimate at- 
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tempt to produce chrome in compliance with the request of the De¬ 
partment of the Interior as aforesaid. 

VI. That after request as aforesaid, and prior to November 12, 
1918, and in order to comply therewith, relator arranged for and 
agreed to borrow on his promissory notes, such sum as relator then 
believed necessary to complete said concentrating plant and there¬ 
after, relator borrowed on his said notes more than the sum of $60,- 
000, and agreed to pay therefor interest at specified and reasonable 
rates. That the sum so borrowed was necessary to enable relator to 

comply with said request and was used by relator in the con- 

5 struction of the said concentrating plant and the development 
of said property as requested by the Department of the In¬ 
terior. 

VII. That the Secretary of the Interior, acting under the provisions 
of the said Section 5 of the Act of November 2, 1919, organized the 
War Minerals Relief Commission in the Department of the Interior 
for the consideration of claims arising under said Act and promul¬ 
gated certain regulations covering the filing and adjudication of such 
claims; and relator, pursuant to said Act, and the said regulations, on 
or before June 2, 1919, filed in the office of the Secretary of the In¬ 
terior, Washington, D. C., his itemized claim for net losses suffered 
bv reason of producing or preparing to produce chrome in compli¬ 
ance with the request of the Department of the Interior to supply the 
urgent needs of the Nation in the prosecution of the war. 

Relator’s claim was numbered by the said Secretary of the Interior 
as Claim No. 771, and aggregated the sum of $138,929.51. 

VIII. Relator's said claim included, among other items, the said 
sum of $36,000, less such sum as the Secretary of the Interior should 
determine to be its just and reasonable salvage value—as relator’s net 
loss for said Steele Ranch, as set out in Paragraph 1" herein. 

IX. Relator's said claim also included, as a part of said losses, the 
interest paid and incurred on said obligations referred to in Para¬ 
graph IT herein, and relator's net losses by reason thereof now 
amounts to approximately the sum of $18,500. 

That said loss on account of interest so paid and incurred, was 
suffered by relator by reason of obligations incurred subsequent to 
April 6, 1917, and prior to November 12, 1918, and was for money 
borrowed by relator and expended by him in good faith and in a 
legitimate attempt to produce chrome for the needs of the 

6 Nation in the prosecution of the war. at the request and de¬ 
mand of the Department of the Interior as hereinbefore 

delator's said claim, other than the said net losses for said 
Steele Ranch and said net losses for interest paid and incurred, and 
other than the net losses hereinafter referred to as Post-Armistice 
expenditures, was considered by the said War Minerals Relief Com¬ 
mission and on the 20th day of October, 1920, said Commission 

. .^^ ^ ec etarv, the payment to relator of the sum 

of $70,288.15, and upon this recommendation and on November 
11, 1920, an award was made by Hon. John Barton Payne, Secretary 
of the Interior, on account of relator’s said claim, without prejudice, 


alleged 


HUBERT WORK, SECY., ETC. 


5 


in the sum of $70,288.45. A copy of the recommendation of said 
Commission, is attached hereto, made a part hereof and marked 
Exhibit B, and a copy of the said award is attached hereto, made 
a part hereof and marked Exhibit C. 

XI. That thereafter, and within due time, relator petitioned the 
Secretary of the Interior for a rehearing, that certain mistakes might 
be corrected, and a just award made to relator on account of his 
said claim for net losses suffered by reason of producing and prepar¬ 
ing to produce at the request of the Department of the Interior, 
as aforesaid, and same was granted. 

That thereafter further hearings were had and after consideration, 
and on June 14, 1924, Hon. John Briar, the Commissioner of said 
War Minerals Relief Commission, recommended to the Secertary 
the payment to relator of the additional sum of $10,526.50, and upon 
this recommendation and on September 24, 1924, an additional 
award was made by respondent on account of relator’s said claim, in 
the sum of $10,526.50, which additional award contained no amount 
for losses suffered by relator on purchase of property or for 
7 interest paid or incurred as aforesaid, and no award for any 
expenditures made by relator subsequent to November 11, 
1918. A copy of said recommendation and a copy of said award 
are attached hereto, made a part hereof and marked respectively 
Exhibits D and E. 

XII. That thereafter relator again petitioned the Secretary of 
the Interior that he duly consider and adjust such net losses, if any, 
as relator suffered by reason of producing chrome, at the request 
and demand of the Department of the Interior and included in said 
claim as filed, to wit: 

(a) Losses suffered on account of purchase of property as afore¬ 
said. 

(b) Losses suffered on account of interest paid and incurred on 
moneys borrowed as aforesaid. 

(c) Losses suffered on account of expenditures made by relator 
subsequent to November 11, 1918, necessitated bv reason of obliga¬ 
tions incurred in good faith by relator between July 10, 1918 and 
November 12, 1918, in a legitimate attempt to comply with said 
request. 

That thereafter and on January 10, 1925, respondent again re¬ 
fused to consider or adjust such losses and refused to make any 
additional award on account thereof, and made and filed his final 
decision in the said matter, which decision is attached hereto, made 
a part hereof and marked Exhibit E. 

XIII. Respecting losses suffered and claimed on account of pur¬ 
chase of property, respondent and his predecessors in office, have 
ruled and held that regardless of good faith in connection there¬ 
with or of its necessity to enable a claimant to comply with the 
Government’s request, that such losses, as a matter of law. are not 
under any circumstances or conditions recoverable or payable under 
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either of said Acts of Congress. That respondent has con- 
8 sistentlv refused to consider or adjust such losses for any 
purpose. That respondent has refused to consider said loss 
in relator s claim, save as a matter of law to arbitrarily reject it for 
the alleged reason asigned by him, to wit : “That the law does not 
contemplate reimbursement for expenditures of this nature/’ 

XIV. Respecting losses suffered on account of interest paid or in¬ 
curred on moneys borrowed as aforesaid, respondent and his pre¬ 
decessors in office have ruled and held that regardless of good faith 
and regardless of the merit and necessity of the expenditures, or the 
incurring of such obligation, that such losses are not, as a matter of 
law. recoverable under either of said Acts of Congress. That re¬ 
spondent has refused to consider said loss in relator’s claim, save as 
a matter of law to arbitrarily reject it, for the alleged reason assigned 
by him, to wit: “That allowance of interest was not warranted under 
the Act.” 

XV. That respondent construed said Acts of Congress and as the 
result of his said construction, held and still holds, as a matter of 
law. that relator’s losses on purchase of property and interest paid or 
incurred as aforesaid, are not a part of the net losses which Con¬ 
gress directed him to consider, adjust and pay. That because of such 
construction, respondent has refused and still refuses to consider 
such losses for any purpose, save to arbitrarily reject same. 

XYI. That included in relator’s said claim are expenditures made 

between November 12. 1018 and December 18. 1018. That relator’s 

claim has been audited bv W. II. Dunn, Chief Accountant in the 

%/ 

War Minerals Relief Division of the Department of the Interior, and 
the amount of relator’s expenditures after November 11, 
0 1018, has been ascertained and determined and is known to 

respondent and there is no dispute between relator and re¬ 
spondent as to the amount thereof. That said expenditures amount 
to the sum of $13,736.07. 

That said expenditures were made by relator in good faith by 
reason of producing and preparing to produce chrome at the request 
of the Department of the Interior as aforesaid and were necessary, 
reasonable and proper and were made by relator in good faith be¬ 
cause of obligations incurred as hereinafter set forth and for the 
sole purpose of enabling relator to comply with said request. Said 
obligations were incurred by relator between June 24, 1018 and No¬ 
vember 12. 1018. 

Respecting said expenditures hereinafter designated as Post- 
Armistice losses, relator proved in the matter of his said claim, 
without contradiction, the following facts: 

That the Department of the Interior requested relator to con¬ 
struct said concentrating plant and that relator acquired the prop¬ 
erty on which said plant was to be erected on July 10, 1018; 

That a contract for the erection of said plant, according to plans 
and specifications approved by engineers of the Department of the 
Interior, was let on July 12. 1018; 

That said plant was and is the largest of its kind in the United 
States. 
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That because of the size of the plant and the difficulties of con¬ 
struction then known to relator and the Department of the Interior, 
it was not expected that said plant would or could be completed prior 
to December 1, 1918, and that same could only he completed by the 
time requested, by the exercise of the utmost prudence and diligence. 

That because of its location, the lack of roads and particularly be¬ 
cause of the fractured formation of the earth where it was neces¬ 
sary to erect said plant, the said contractors refused to contract for 
excavations necessary for proper foundations and refused to 

10 contract for the delivery of any material on the job, there¬ 
fore, all excavations for foundations had to he assumed by 

relator and relator was compelled to assume and undertake the de¬ 
livery of all material on the ground at a point convenient for use by 
said contractors. 

That in order to effect such delivery, it was necessarv for relator 
after July 12, 1918, to build numerous roads and paths in order that 
such material be delivered at the points needed. 

At the time said contract was let, competent mine labor in Cali¬ 
fornia was scarce, and hard to got and the fact is and was that dur¬ 
ing the entire period between July 12, 1918, and November 12, 1918, 
relator was unable to employ or to obtain from any source sufficient 
help to expedite the completion of said plant and the development of 
said property as rapidly as requested by the Department of the In¬ 
terior. 

Immediately the said contract was let and because relator realized 
and appreciated the difficulties respecting the labor situation and 
solely and only because of relator’s desire to complete said plant by 
the time requested by the Department of the Interior, relator con¬ 
tracted and agreed with some 12 or 15 extremely competent men 
then in relator’s employ, for their employment for a specified term, 
to wit: to January 1, 1919. 

That in addition thereto and as an inducement for faithful service, 
relator then and there promised said employees a reasonable bonus 
for faithful and continous service, which bonus relator promised and 
agreed to pay at the following Christmas. That said employment 
was made and said bonus agreed to solely and only because relator 
then believed that the employment of these men was necessary in 
order to complete said plant by the time requested. 

That localise of the fractured nature of the formation where it was 
necessary to erect said plant, relator experienced great diffi- 

11 culty in securing satisfactory foundations and by reason 
thereof the work was considerablv delaved and because 

thereof and in the latter part of August 1918, relator believed that 
said plant could not be completed by December 1, 1918. 

Relator employed every available man that was in any way rea¬ 
sonably competent and at all times, excepting after the Armistice, 
relator was operating short handed. 

That in the latter part of August 1918 and at the request of the 
Department of the Interior, other operators began the production of 
chrome on adjoining properties. Said operators experienced the same 
difficulty in the employment of labor and because thereof one of said 
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operators, in order to secure more help and as an inducement, raise 
the prevailing daily wage in the district for all classes of labor and 
then and there made overtures to an- endeavored to obtain some of 
the most competent men in relator s employ. 

Upon being informed of this condition, relator at once realized 
that if any of the competent men then in his employ were lost, that 
said plant could not possibly be completed by the time requested. 
Therefore, and after communicating with the War Industries Board, 
at Washington, I). C. and on or about September 5, 1918, relator 
met said raise of wages and then and there agreed to and did employ 
every man on the payroll for a specified term, to wit; until January 
1, 1919, at the prevailing wage and in addition thereto, promised 
and agreed to pay to each and every employee at Christmas time 
a reasonable bonus for faithful and continued service. 

That relator’s employees then and there accepted said employment 
and agreed to remain in relator’s employ for continuous service until 
January 1, 1919, and relator’s said employees faithfully kept their 
part of the agreement, with the result that said plant was completed 
on or about December 2, 1918, and on December 12, 1918, 
12 was ready for full and efficient operation at capacity. 

That said contracts of employment were fair and rea¬ 
sonable and were and are valid enforceable agreements under the 
laws of the State of California. 


That on November 11, 1918, relator knew that the market for 
chrome was gone and that there would be no further market for 
chrome in the United States except that the War Minerals Bill of 
October 5, 1918, be administered. 

That relator engaged in chrome production without anv desire 


or expectation or profit and solely and only in a desire to help his 
Government in a national crisis and in this regard, and at the time 


of the request aforesaid 


and before relator began the construction 


of said plant, relator promised Hon. Albert Burch, then represent¬ 
ing the Department of the Interior that, once relator's investment was 


amortized, that thereafter relator would furnish, during the period 
of the war, the output from said property to the Government at 
cost and without profit to relator. 

That were it not for relator's said agreements with said employees 
for employment to January 1, 1919, relator would have quit opera¬ 
tions, as far as possible, on November 11,, 1918. 

XVII. That included in said Post-Armistice losses is the sum of 


$2,671.67, being the amount incurred by relator by reason of a 
contract, in writing, between relator and E. C. Montgomerv, dated 
July 15, 1918, wherein and whereby relator employed said Mont¬ 
gomery for the term of one year at a salary of $350 per month. 

That in support of relator’s claim for said sum, relator proved 
to respondent, without contradiction, the following facts: 

That relator is a lawyer practicing in San Francisco, California, 
and is not and was not, sufficiently skilled in mining or engineering 
to personally undertake the development of said property, 
13 supervise the construction of said plant, or operate same after 
completion. That said Montgomery is an able, efficient min- 
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ing engineer; that he prepared all the plans and specifications of 
said concentrating plant, supervised the construction of same, and 
ably and efficiently conducted all operations. That it was necessary 
that relator employ some person qualified to take charge of the work 
requested by the Department of the Interior, and that at the time of 
the request and demand as aforesaid, the Department of the Interior 
knew and expected relator to employ some competent person to take 
charge of operations; that said contract of employment was reason¬ 
able and necessary and was entered into solely and only because of 
said request and not otherwise, and solely and only by reason of 
realtor’s efforts to produce chrome as aforesaid. 

That relator and said Montgomery, after cessation of operations 
did everything within their power to mitigate relator’s liability 
under said contract by securing other employment for said Mont¬ 
gomery during the unexpired term of said contract and after cessa¬ 
tion of operations, but on account of conditions, such employment 
was impossible, and because thereof relator became, and is responsible 
to said Montgomery for the said sum of $2,671.67, all of which fully 
appears in relator’s affidavit, presented to and filed with respondent, 
a copy of which is attached hereto, made a part hereof, and marked 
Exhibit G. 

That respondent refused and still refuses to consider or adjust 
said Post-Armistice losses or any part thereof, as a matter of law 
and for the alleged reason assigned by him to wit: 

“The law does not contemplate that wages to laborers for two 
months, and to an engineer for eight months, after the Armistice, 
are to be repaid.” 

as fully appears in respondent's decision of September 23. 1924, a 
copv of which is attached hereto, made a part hereof and marked 
Exhibit H. 

14 XVIII. Relator shows that in the claim of The Hanna 

Minerals Company, Xo. 88, Hon. John Barton Payne, Secre¬ 
tary of the Interior, adjusted said claim under said Act of March 2, 
19i9, and paid said Company the sum of $228,242.11. 

That said award included as a part thereof, the sum of $60,130.40, 
which sum was and is a loss suffered by said company after Novem¬ 
ber 11, 1918 by reason of obligations incurred prior thereto but after 
request to produce. That said award was made upon the recom¬ 
mendation of one of the Commissioners of said War Minerals Relief 
Commission. That copy of said recommendation and a copy of 
said award are attached hereto, made a part hereof and marked 
respectively Exhibits I and J. 

XIX. Relator shows that the Secretary of the Interior has ad¬ 
justed and paid to said Hanna Minerals Company, Post-Armistice 
losses and denied same to relator;—that by reason thereof said Act 
has not been uniformly and fairly administered by respondent and 
because thereof relator has been unjustly, unreasonably and unlaw¬ 
fully discriminated against and respondent’s denial of and refusal 
to adjust, relator’s said Post-Armistice losses is therefore an unequal, 

9—4366a 
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arbitrary and discriminatory administration of the law and denies 

«/ 4* 

to relator the equal protection and security of the laws of the United 
States, contrary to the provisions of the due process clause of the fifth 
amendment of the Constitution of the U. S. 

XX. That the facts respecting all said rejected losses, without 
contradiction and with no evidence to the contrary, were duly pre¬ 
sented to respondent by affidavits, which affidavits are attached 
hereto, made a part hereof and marked respectively Exhibits K, L, M 
and G. 

That the said affidavit of said J. P. Foster was and is identical in 
form with the aflidavits of other employees and because 

15 thereof such aflidavits are not attached hereto as exhibits. 

That on or about April 26, 1921, relator presented to and 
filed with the Secretary of the Interior, a letter from E. C. Montgom¬ 
ery, together with a writing signed by thirteen of relator's said em¬ 
ployees, which letter and writing are attached hereto, made a part 
hereof and marked Exhibit X. 

XXI. Relator shows that in said claim he proved to respondent, 
without contradiction and with no evidence to the contrary, that 
each and all of said rejected losses were, and are, net losses suffered 
by relator in good faith by reason of producing and preparing to 
produce chrome at the request and demand of the Department of the 
Interior and that said losses were suffered for or upon property that 
contained chrome in sufficient quantities to be of commercial im¬ 
portance, and that said losses were suffered by relator by reason of 
obligations incurred subsequent to April 6, 1917, and prior to Novem¬ 
ber 12, 1918, in a legitimate attempt to produce chrome for the needs 
of the Nation in the prosecution of the war;—therefore, relator avers 
that respondent's rejection and refusal to consider or adjust said 
losses was and is, unreasonable, arbitrary and contrary to a plain 
duty imposed by said Act of Congress. 

XXII. That respondent has refused and still refuses to consider or 
adjust said losses and has refused and still refuses to make a finding 
or recommendation of any kind respecting such losses and has taken 
no action in respect thereto, save, as a matter of law, to reject same; 
that respondent's said refusal is a clear mistake and a plain mis¬ 
understanding of the intent of Congress as expressed in the unam¬ 
biguous terms of said Section 5 of the Act of March 2, 1919, as 

amended. 

16 XXIII. Relator shows that respondent contends that his 
interpretation of said Act and his action thereunder, in fact 

and as a matter of law, is conclusive and final and not subject to 
review by anv Court. 

Relator shows that under the Constitution of the United States, 
it is the paramount right of Federal Courts to construe an Act of 
the Congress of the United States and declare the law and compel 
the performance of any duty imposed by such Act. 

Relator further shows that under said Constitution, said Congress 
cannot delegate to respondent or to any other executive officer of the 
Government or to any other tribunal, the right to finally construe 
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an Act of said Congress and to finally and conclusively declare the 
law, so as to evade the performance of a duty imposed by such Act. 

Relator asserts a right guaranteed by said Constitution to have 
said Act of March 2, 1919, as amended, finally construed by Federal 
Couits, the law declared and respondent compelled to perform the 
duty imposed on him by said Act as herein set forth, which he has 
failed, neglected and refused to perform. 

XXIV. Relator avers that each and all of said obligations incurred 
were necessary and essential to the carrying out of the purpose of 
the business in which relator was then engaged and that no reason 
or condition existed at any time which justified a cancellation or 
repudiation of said contracts and that at all times relator was legally 
bound to perform his his obligations thereunder. 

That respondents refusal to consider same and the losses resulting 
and suffered by reason thereof, in substance and in fact, amounts 
to the impairment and destruction of lawful contracts contrary to 
the provisions of the fifth amendment of said Constitution. 

17 XXV. Relator has no other remedy at law or in equity to 
correct respondent's erroneous construction of said Act and 

his refusal to consider or adjust the net losses suffered by relator as 
aforesaid, and relator therefore avers that respondent's nonaction or 
refusal to act respecting the matters herein complained of, is an eva¬ 
sion of a duty imposed by said Act of Congress and can only be re¬ 
viewed and his disregard of the law corrected, only by mandamus. 

Wherefore relator prays: 

1. That a writ of mandamus may be issued directing respondent, 
Hubert Work, Secretary of the Interior, to consider and adjust 
relator’s claim: 

(a) For expenditures made and obligations incurred for the pur¬ 
chase of said Steele Ranch as aforesaid, and to justly and equitably 
ascertain, adjust and declare such net losses, if any, thus arising. 

(b) For expenditures made and obligations for interest incurred 
as hereinbefore set forth, and to justly and equitably ascertain, ad¬ 
just and declare such net losses, if any, thus arising. 

(c) For Post-Armistice expenditures as hereinbefore set forth and 
to justly and equitably ascertain, adjust and declare such net losses, 
if any, thus arising. 

2. That in the event respondent finds that relator has suffered net 
losses thereby as in said Act provided, that he be directed to allow 
and pay same. 

3. That a rule may issue requiring respondent, Hubert Work, Sec¬ 
retary of the Interior, to show cause, if any he can, why the writ of 
mandamus should not issue herein as prayed. 

A. H. JARMAN, 

In Pro. Persona. 

18 District of Columbia, ss: 

A. H. Jarman, being duly sworn, deposes and says: 

That he is the relator above named; that he has read the foregoing 
petition and knows the allegations therein and that the same are true 

A. II. JARMAN. 


12 


U. S. EX REL. A. H. JARMAN VS. 


Subscribed and sworn to before me this 24th dav of January, 1925. 
r seal. I KATHERINE E. MERKLING, 

Xotary Public. 

My Commission expires December 26, 1929. 

19 Exhibit “A.” 

Section 5 of the Act of Congress entitled “An Act to Provide Re¬ 
lief in Cases of Contracts Connected with the Prosecution of the War 
and for Other Purposes,*' approved March 2, 1919. 

“Section 5. That the Secretary of the Interior be, and he hereby 
is, authorized to adjust, liquidate, and pay such net losses as have 
been suffered by any person, firm, or corporation, by reason of pro¬ 
ducing or preparing to produce, either manganese, chrome, pyrites, 
or tungsten in compliance with the request or demand of the De¬ 
partment of the Interior, the War Industries Board, the War Trade 
Board, the Shipping Board, or the Emergency Fleet Corporation to 
supply the urgent needs of the Nation in the prosecution of the war; 
said minerals being enumerated in the Act of Congress approved 
October fifth, nineteen hundred and eighteen entitled “An Act to 
provide further for the national security and defense by encouraging 
the production, conserving the supply, and controlling the distribu¬ 
tion of those ores, metals, and minerals which have formerly been 
largely imported, or of which there is or may he an inadequate 
supply. 7 

“The said Secretary shall make such adjustments and payments in 
each case as he shall determine to he just and equitable; that the deci¬ 
sion of said Secretary shall be conclusive and final, subject to the 
limitation hereinafter provided; that all payments and expenses in¬ 
curred by said Secretary, including personal services, traveling and 
subsistence expenses, supplies, postage, printing, and all other ex¬ 
penses incident to the proper prosecution of this work, both in the 
District of Columbia and elsewhere, as the Secretary of the Interior 
may deem essential and proper, shall be paid from the funds ap¬ 
propriated by the said Act of October fifth, nineteen hundred and 
eighteen, and that said funds and appropriations shall continue to 
be available for said purpose until such time as the said Secretary 
shall have fully exercised the authority herein granted and per¬ 
formed and completed the duties hereby provided and imposed; Pro¬ 
vided, however. That the payments and disbursements made 

20 under the provisions of this section for and in connection 
with the payments and settlements of the claims herein de¬ 
scribed, and the said expenses of administration shall in no event 
exceed the sum of $8,500,000: And provided further, That said 
Secretary shall consider, approve, and dispose of only such claims 
as shall be made hereunder and filed with the Department of the 
Interior within three months from and after the approval of this Act: 
And provided further. That no claim shall be allowed or paid by 
said Secretary unless it shall appear to the satisfaction of the said 
Secretary that the expenditures so made or obligations so incurred 
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by the claimant were made in good faith for or upon property which 
contained either manganese, chrome, pyrites, or tungsten in sufficient 
quantities to be of commercial importance; And provided further, 
That no claims shall be paid unless it shall appear to the satisfaction 
of said Secretary that moneys were invested or obligations were in¬ 
curred subsequent to April sixth, nineteen hundred and seventeen, 
and prior to November twelfth, nineteen hundred and eighteen, in a 
legitimate attempt to produce either manganese, chrome, pyrites, or 
tungsten for the needs of the Nation for the prosecution of the war, 
and that no profits of any kind shall be included in the allowance of 
any of said claims, and that no investment for merely speculative 
purposes shall he recognized in any manner by said Secretary: And 
provided further, That the settlement of any claim arising under 
the provisions of this section shall not bar the United States Govern¬ 
ment, through any of its duly authorized agencies, or any committee 
of Congress hereafter duly appointed, from the right of review of 
such settlement, nor the right to recover any money paid by the 
Government to any party under and hv virtue of the provisions of this 
section, if the Government has been defrauded, and the right of re¬ 
covery in all such cases shall extend to the executors, administrators, 
heirs, and assigns of any party. 

“That a report of all operations under this section, includ- 

21 ing receipts and disbursements, shall he made to Congress on 
or before the first Monday in December of each year. 

“That nothing in this section shall he construed to confer jurisdic¬ 
tion upon any court to entertain a suit against the United States: 
Provided further. That in determining the net losses of any claimant 
the Secretary of the Interior shall, among other things, take into 
consideration and charge to the claimant the then market value of 
any ores or minerals on hand belonging to the claimant, and also 
the salvage or usable value of any machinery or other appliances 
which may he claimed was purchased to equip said mine for the pur¬ 
pose of complying with the request or demand of the agencies of 
the Government above mentioned in the manner aforesaid.” 

22 Exhibit B. 


HGP—WCBS. 

October 20, 1920. 

Claim No. 771. In the Matter of the Claim of A. H. Jarm^an, San 
Francisco, California. Property in Eldorado County, Calif. 
Chrome. 

The Honorable Secretary of the Interior. 

Dear Sir: 

The losses embraced by the present claim cover the expenditures 
and obligations incurred in the development of a chrome property 
in Eldorado County, California; the construction of a relatively large 
mill; and the extraction of a small tonnage of shipping ore, in¬ 
cidental to the development of milling ore. 
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Owing to the late start made by the claimant, no concentrates 
were turned out by the new mill until after the Armistice. The 
open market for chrome had by that time disappeared, and claim¬ 
ant’s sales’ contract was about to expire on December 31, 1918, when 
an attachment was placed on the mill hv a creditor on December 19th, 
forcing suspension of work. 

The developed and equipped property did not operate long enough 
to permit any normal production costs to be established. Reasonable 
estimates indicate that the property could be operated at present 
(June. 1920) at a small operating profit, provided a responsible and 
assured contract for the output could be secured at current market. 
It is generally conceded that the property contained chrome in 
sufficient quantities to be of commercial importance. 

Section 5 of the Act under which this claim is filed provides as 
follows: 

“That the Secretary of the Interior be, and he hereby is, authorized 
to adjust, liquidate, and pay such losses as have been suffered by 
any person, firm, or corporation, by reason of producing or preparing 
to produce, either manganese, chrome, pyrites, or tungsten in com¬ 
pliance with the request or demand of the Department of the Interior, 
the War Industries Hoard, the War Trade Board, the Shipping Board, 
or the Emergency Fleet Corporation to supply the urgent 
23 needs of the Nation on the prosecution of the war.” 

The claimant became a partner with the first lessees on the 
property which he afterwards took over, on March 1, 1918. Govern¬ 
ment request has been established for these first lessees (Placer 
Chrome Co., Claim No. 1180) as of July 4, 1917; so that present claim¬ 
ant received benefit of the Government request made to them. Pres¬ 
ent claimant received further Government stimulation on June 10th, 
loth, and 19th, 1918, at which time he definitely decided to con¬ 
struct the concentrating plant immediately. Government request 
is therefore taken as of March 1, the date on which the claimant en¬ 
tered into partnership with the Placer Chrome Company. The 
losses, therefore, which are considered in this claim are those which 
occurred after March 1. 1918 to November 11, 1918. 

The Act further provides in pail as follows: 

“That in determining the net losses of any claimant the Secretary 
of the Interior shall, among other things, take into consideration 
and charge to the claimant, the then market value of any ores or 
minerals on hand belonging to the claimant, and also the salvage 
or usable value of any machinery or other appliances which may be 
claimed was purchased to equip said mine for the purpose of com¬ 
plying with the request or demand of the agencies of the Govern¬ 
ment above mentioned in the manner aforesaid.” 

The property was operated after the signing of the Armistice, 
November 11, 1918. and in December, 1918, the property was at¬ 
tached for unpaid bills covering items of machinery, etc. In arriv¬ 
ing at a salvage value the amounts for which the different items of 
machinery were sold under the attachments have been credited as 
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the salvage value of these items. A further salvage value has been 
taken for the equipment which remained unsold. 

An item of $36,000 for the purchase of property has been dis¬ 
allowed and deducted from the amount of the claim. 

24 Payments made or obligated to be made on the purchase 

of property are disallowed. The War Minerals Relief Act 
does not contemplate reimbursement for amounts paid for the pur¬ 
chase of properties. Provision for such losses was stricken from the 
legislation when the measure was being considered by Congress. 

In the Senate on January 28, 1919, a distinguished Senator ob¬ 
jected to the provision which was then carried in the bill and said: 

“1 want to call the attention of the Senator from Nevada to the 
words ‘or acquiring property for producing.’ It seems to me that 
is going too far. 1 think that where a man has purchased a piece 
of property for producing these metals, we should not authorize the 
Secretary of the Treasury to go into the question as to what he paid 
and whether he lost upon the purchase price of that property be¬ 
cause of the fact that the war closed sooner than he anticipated. I 
believe that is going altogether too far. 1 will ask the Senator if it 
would not be very much better to strike out the words ‘or acquiring 
property for producing?’ ” 

The Senator in charge of the measure answered: ‘T will consent 
to that, Mr. President.” 

The measure as it ultimatelv became a law did not contain the 
words “or acquiring property for producing.” 

The Commission regards the purchase of mining rights or title 
to land as a permanent investment and not for the temporary pur¬ 
pose of supplying ores for the needs of the market during the war, 
and that it would be inequitable to hold the Government liable for 
the same. 

For a similar reason the purchase of mining rights and lease of 
the Darrington property, on which an advance royalty of $50.00 
was paid, of the Kelly lease upon which a payment of $100 
25 was made but no work was done, and of the Southern Pacific 
Lease for $125.00, an item which appears in Accounts Pay¬ 
able, have been disallowed. 

Interest is charged in this claim in the amount of $4,725.52, 
resulting both from the borrowing of funds and from unpaid obliga¬ 
tions in the employment of labor and the purchase of merchandise. 
Under the previous rulings of this Commission it has been held 
that how a Claimant raises his capital is an individual affair of 
his own, and therefore no items of expenses, either in the sale of 
stock, the discounting of paper, or the payment of interest, are such 
losses as are contemplated by the Statute. The Act contemplates 
(losses in the production of ore) and not in the raising of capital, 
and therefore all payments of interest have been regarded by this 
Commission as charges not proper under the Act under which this 
claim is filed. 
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About one-fourth of the claims hied with the Commission do 
not contain any claim for failure to receive salary, claimant often 
stating that he did not consider the Act, under which his claim was 
hied, contemplated it. Others claim $8.00 per diem, others. $4.00, 
others $5.00, $0.00 and $7.00 a day. Officers of corporations own¬ 
ing large blocks of capital stock, sometimes claim as high as 
$1,000.00 a month, and a few engineers, have claimed as much as 
$50.00 per day. 

The Commission has uniformlv held, that where men work for 
themselves, and are entitled to the profits of the enterprise, they do 
not charge themselves with salaries. The loss of any salary, above 
the cost of subsistence, is usually regarded as a failure to receive a 
proht, and not such a loss, as contemplated by the Statute, under 
which these claims are fded. 

The Act expressly provides: ‘‘That no profits, of any kind shall 
be included in the allowance of said claims.” 

26 The men, however, who work for themselves in a business 
generally take out of their business, funds upon which to 

subsist, and charge them as a necessary expense of the business. 

The Commission has, however, established a rule for its guidance, 
that where a claimant, working for himself, furnishes his own 
supplies, $4.00 per day is allowed for money expended in supplies, 
he is given $3.00 per diem for subsistence. 

As a result of the attachment of the 80 tons of concentrates, 
the value—$3,456.00—could not be realized at the time. The 
evidence docs not show in any manner that the Claimant exerted 
any elforts to lift the attachments or to arrange for the sale of the 
concentrates while an available market existed. 

The concentrates were produced after November 11, 1918, result¬ 
ing from the operations of development and mining before that 
date. The Commission holds that it is equitable to make a deduction 
from the claim in tho amount of the cost of developing and mining 
the crude ore which was concentrated. Similarly part of the sorted 
ore that was shipped after November 11, 1918, was mined previous 
to that date and a salvage is taken therefor. 

This Commission finds that the Claimant paid to the Placer 
Chrome Co., $1,580 for his share in the Joint-Power-Line but holds 
that such payment was made prior to the date of his partnership 
agreement in the property and therefore can not be allowed as a 
legitimate part of the claim. 

The Statements of the result of the adjustment of this claim are 
given for the Stimulation Period from March 1, 1918. to November 
11, 1918, as follows: 

27 Expenditures: 


Land purchase, payment and obligations. $36,000.00 

Interest, Paid and Accrued on Payrolls, 

Bills, Notes, and Loans. 4,725.76 

Operations, Dec. 1917 to Nov. 11, 1918. 101,486.75 


Total Expenditures . $142,212.51 
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Receipts and Credits: 

Ore Sales, June 12 to Oct. 31, 1918. $10,175.05 

Sale of Equipment: 

Cahill—Vensano . $3,607.50 

“ “ . 1,375.00 


Auto sold . 

Motor sold . 

Hay and barley sold 


4,982.50 
500.00 
222.78 
70.80 

-15,951.13 


Net Expenditures . $126,261.38 

Disallowances and Deductions: 

Interest . $4,725.76 

Land purchase. 36,000.00 

Jarman’s salary . 6,078.33 

Examination of mine . 1,091.50 

Expenditures prior to Mar. 1, 1918. 2,321.50 

Lily Darrington, Royalty on Lease .... 50.00 

Lease, Kelly Land, no work done. 100.00 

Southern Pacific Lease . 125.00 


Salvage on unsold equipment: 

Camp equipment . $189.21 

Range . 92.81 

Auto, purchased Oct. 1918. 560.00 

Redwood tanks . 41.34 

Pipe and pipe lines. 1,477.93 

Tools . 145.41 

Rails and ore cars . 501.75 

Miscellaneous machinery. . 884.46 

Steele Power Line. 1,491.03 

- 5,384.84 

Salvage on concentrates, costs of mining 

crude ore . 720.00 

Receipts from 12 tons shipping ore pro¬ 
duced prior to Nov. 11, 1918. 144.00 


56,740.93 


Allowable Loss . $69,520.45 

Allowances: 

Subsistence allowance for A. H. Jarman 
March 1, to Nov. 11, 1918—256 Days 

@ $3.00 . 768.00 

Net Loss . $70,288.45 

3—4366a 




























18 


U. S. EX REL. A. H. JARMAN VS. 


It is accordingly recommended that an award of $70,288.45 be 
made to the claimant. 

PHILIP N. MOORE, 

HORACE G. POMEROY, 

Commissioners. 


Exhibit C. 

28 Department of the Interior, 

Washington. 

In re A. II. Jarman. Claim No. 771. 

Nov. 11, 1920. 

The above is a claim under (he War Minerals Relief Act, section 5 
of the act of March 2, 1919 (40 Stat., 1274). The law authorizes 
compensation for losses incurred in the production of chrome during 
the war due to stimulation bv the Government. 

Here there was such stimulation. I have considered the record 
and an award of $70,288.45 is made as recommended by the War 
Minerals Relief Commission. 

(Sgd.) PAYNE, 

Secretary of the Interior. 
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Exhibit D. 

Department of the Interior, 


Washington. 

In re A. H. Jarman. Claim No. 771. War Minerals Relief Act. 

Chrome. 

June 14, 1924. 

The former Commission on October 20, 1920, recommended an 
award of $70,288.45 in this claim. Claimant, while alleging that 
errors had been committed against him, stated that he was under 
great financial pressure and for that raison requested that an award 
he made immediately in which ease he would take the chances of 
securing an additional award regardless of the Comptroller's decision 
that action bv the Secretarv was final and that additional awards 

«. a 

could not he made. Claimant’s request was granted and on November 
11, 1920, an award of $70,288.45 was made and paid. 

Early in January of 1921 claimant filed a statement alleging errors 
amounting to $08,232.21. He appeared before the Secretary, and 
at the conclusion of the hearing the claim was remanded to the Com¬ 
mission for review. The Commission, following a reexamination and 
reaudit, unanimously recommended an additional award of $1.- 
317.57. Claimant filed dissent to the additional award as made and 
the certificate to the Treasury was ordered withheld pending fur¬ 
ther consideration. 
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October 17, 1923, claimant filed a statement setting forth the 
various items which he contends should be considered and reim¬ 
bursed. 

He asks for— 

1. Purchase price of property and interest on borrowed capital. 

2. Subsistance for himself at $4.00 per day instead of $3.00 

as allowed by the former Commissions. 

30 3. The amount which was deducted as salvage on the power 
line and for machinery and equipment unsold. 

4. Expenditures in the completion of the mill and labor after the 
armistice, and for promises of bonuses to laborers. 

5. The amount which was de-ueted for alleged negligence in 
marketing certain concentrates. 

6. Correction of an error in the receipts from certain equipment 
sold to satisfy the claim of the Cahill-Yensano Company, contractors. 

7. The salary of the Chief Engineer to July 15, 1010, at $350.00 
per month. 

8. The expense of auditing claimant’s accounts in 1919. 

The items which composed the additional award of $1,317.57, 
which award was withheld, are separate and distinct from the ad¬ 
ditional losses now claimed, so the amount of $1,317.57 will, in this 
review, be permitted to stand as a credit to claimant. 

The additional losses now claimed will be 

Purchase price of property and interest on borrowed capital which 
were deducted by the former Commission in accordance with the 
rules and practice and same can not now he allowed. 

Subsistence for claimant may he credited at $4.00 per day instead 
of $3.00 per day, it appearing from the record that the work was 
done largely by contract, and that claimant did not subsist upon pro¬ 
visions for which a cost allowance was made. The credit is $1.00 per 
day for 256 days, or $256.00. 

The items of salvage on equipment and power line represent de¬ 
ductions which should not have been made owing to the conditions 
under which claimant was operating. As will be seen by the contract, 
claimant’s only right to the equipment was the right to use, unless 
and until the full purchase price of the property was paid. 

31 Claimant had paid $5,000.00 on the property, and at the 
armistice $31,000.00 remained to be paid before title would 

pass. With a disappearing market for chrome, and a corresponding 
depreciation in the value of the property, and being without cash, de¬ 
fault and abandonment were inevitable. Inasmuch as claimant 
could at no time have sold off any of the equipment without first 
paying the balance of the purchase price, it was impossible for him 
to have reduced the losses by such sales. The money spent for such 
equipment was a total loss to him and no salvage should be applied. 
The amount deducted for salvage on equipment by the former Com¬ 
mission was $5,384.84. and a reexamination of the power line item 
shows that a credit of $2,448.09 should now be made a total credit 
of $7,832.93 for all salvage formerly deducted. It may be stated 
here that claimant is in error in alleging that full salvage on the 
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power line was deducted in the Placer claim. And it may be further 
stated that the $1,491.93 salvage item referred to by claimant on page 
12 of his brief, is included and a part of the $5,384.84 disallowed by 
the former Commission. As now adjusted, the only charge for 
salvage is the amount received from the sale to satisfy a line of the 
Cahill-Vensano Company. As to the receipts from this sale, claimant 
now states under oath that the former Commission deducted the 
gross amount received from such sale; that the expenses of hauling 
and shipping amounted to $400.00, ichich $.$00.00 claimant has since 
paid to said company. If the gross instead of the net amount of 
the sale was charged, and if the difference of $400.00 has been paid 
to the company by the claimant, as is now declared by him under 
oath, then an additional allowance of $400.00 should be made. 

The claim for expenditures in the completion of the mill and 
labor, after the armistice, and for bonuses promised to laborers is 
rejected, as is the claim for salary of the chief engineer to July 15, 
1919, at $350.00 per month. In the claim- as adjusted all expendi¬ 
tures upon the mill and all salaries have been paid to the armistice. 

The signing of armistice was notice to the world that the war 
32 was at an end. It was not necessary for the Government to 
notify every producer individually that war demand? had 
ceased, as implied in the argument by claimant. Congress must 
have regarded the armistice as sufficient notice for it provided in 
the War Minerals Relief bill that losses should be computed to the 
date of the armistice only. It is true that “obligations incurred'’ 
may be reimbursed, such, for instance, as payments for special ma¬ 
chinery ordered but not completed before the armistice, and which, 
because of its character, would be us-less to any one but the claimant 
and, therefore, a loss to the company accepting the order; but the 
law does not contemplate that wages to laborers for two months and 
to an engineer for eight months after the armistice are to be repaid. 
Claimant alleges that had he not completed the mill he would have 
breached his agreements with the Government and the men in his 
employ. His “agreement with the Government” was mere contact 
with government agents who were urging production. It was the 
same stimulation which many other claimants received and had no 
greater bearing upon post-armistice operations. Claimant was not 
compelled to complete the mill. He hoped to fill a contract for the 
sale of ore, but the market disappeared before the hope was realized. 
The questions of reimbursement for completion of mills and salaries 
after the armistice were presented and decided in the Holmes Chrome, 
F. H. Mitchell and other claims and it is unnecessary to present ex¬ 
tended argument here. Every expenditure allowable under the Act 
to the date of the armistice is being repaid to this claimant. What¬ 
ever was done subsequently is held to be his own affair. The claim 
for salary for the chief engineer for eight months after the armistice 
and six months after all operations had ceased and the plant had 
been abandoned, and unfixed bonuses promised to laborers can not 
be admitted. 

The deduction by the former Commission of $720.00 for alleged 
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negligence in marketing certain concentrates produced during 
33 December, 1918, seems, in view of the present record, to have 
been unfair to the claimant. This ore was not taken from the 
regular ore body but was found on the east side of the mountain. 
It was of low grade and unsaleable, and no deduction should have 
been made because of claimant's liability to place it on the market. 

The claim for the expense of auditing claimant’s accounts in 1919 
is not a legitimate item and it is rejected. 

The items comprising the additional allowance to which it is now 


held claimant is entitled, are as follows: 

Former award, withheld . $1,317.57 

Additional subsistence . 256.00 

Correction of salvage on equipment and power line. . . . 7,832.93 

Error in receipts from sale of equipment sold under lien 400.00 

Error in deducting “negligence" in sale of ore. 720.00 


$10,526.50 

In the above claim under the War Minerals Relief Act, Section 
five, Act of March 2, 1919 (40 Stat., 1274) as amended, after due 
consideration of the record, a net loss is found in the sum of 
$10,526.50 

E. C. FINNEY, 

First Assistant Secretary. 


34 Exhibit E. 

Department of the Interior, 

Washington. 

In re A. H. Jarman. Claim No. 771. Chrome. 

Sep-. 24, 1924. 

In the above claim under the War Minerals Relief Act, Section 
five, act of March 2, 1919 (40 Stat., 1274) as amended, upon a due 
consideration of the record, an award is made in the sum of 
$10,526.50. 

E. C. FINNEY, 

First Assistant Secretary. 
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35 Exhibit F. 

Department of the Interior, 

Washington. 

In re A. H. Jarman. Claim No. 771. War Minerals Relief Act. 

Chrome. 

On Rehearing. 

Again and anew on this rehearing of this claim, which rehearing 
was granted claimant upon his petition, the entire record has been 
searched, examined and considered, and all contentions and argu¬ 
ments of claimant, both written and oral, in support of the claim 
made at the time of this rehearing and at all other times, have been 
weighed to the end that the adjustment and payment in this case 
may be just and equitable. Expenditures made on and after No¬ 
vember 12, 1018. under and because of obligations incurred prior to 
November 12, 1018. may in proper cases be allowed and paid under 
the act of March 2. 1019 (40 Stat.. 1274). and its amendment, and 
in passing upon and determining what adjustments and payments in 
this case are just and equitable this stated principle is admitted and 
in no sense denied, but the facts do justify and award for any of the 
expenditures contended for by claimant made on and after November 
12, 1018. The facts do not make applicable this statement of the 
law in the adjustment and payment of this claim. 

The Secretary of the Interior after full consideration of the entire 
claim, including each and every element and factor thereof now de¬ 
termines that the awards heretofore made, to-wit: the first award of 
$70,288.45 and the subsequent award of $10,526.50 constitute and 
are a just and equitable adjustment and settlement of this claim, and 
these awards will not be increased bv anv additional award. 

E. C. FINNEY, 

First Assistant Secretary. 


36 Exhibit G. 

Department of the Interior, 

Washington, D. C. 

In the Matter of the Claim of A. H. Jarman, San Francisco, Cal. 

Claim No. 771. Chrome. 

District of Columbia, ss: 

A. H. Jarman being first duly sworn deposes and says: 

That he is the claimant herein, that in the first part of June, 1918, 
affiant had determined, that under existing conditions surrounding 
the operations of the Steele Chrome Company at that time, that 
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affiant would quit operations and retire from his association with 
Netherton and Swanton. 

That on or about June 10th, 1918, there appeared in The San 
Francisco Chronicle an article purporting to be an interview with 
Honorable — Burch representing the U. S. Bureau of Mines, entitled 
“Chrome Mining is Encouraged by the Government. Bureau of 
Mines appoints Albert Burch to the Pacific District. Will save 
Ships.” 

After reading said article, affiant on June 11, 1918, went to Mr. 
Burch's office in the Crocker Building, San Francisco, and obtained 
an interview with Mr. Burch for the purpose of ascertaining whether 
or not the statements made in said Newspaper article were correct. 
That at this interview Mr. Burch in substance and effect told affiant 
that he had just returned from Washington where he had been in 
conference with the heads of Government Departments or Boards; 
that the shortage of chrome ore was acute, that more ore was needed 
and an increased production was necessary for war purposes and 
must come from this country as shipping facilities were such that 
ore could not be imported from foreign countries. 

37 Affiant thereupon stated to Mr. Burch that the property 

controlled by Steele Chrome Company contained many thou¬ 
sands of tons of good milling ore, that could be made available for 
Government use by the erection of a concentrating plant and that 
in affiant’s opinion a suitable plant could turn out one car of high 
grade chrome concentrates every twenty-four bom’s. 

Thereupon Mr. Burch stated that by all means it was affiant’s duty 
to go ahead with the development of such a property and get it on a 
producing basis to its maximum possibilities as soon as possible. 
Affiant told Mr. Burch that he was willing to assist in any way and 
so far as he was able. 

Affiant told Mr. Burch that such improvements and development 
would, in affiant's opinion, cost approximately $200,000, that all 
affiant was concerned about was to get out without loss, that affiant 
did not wish to make a profit out of the business during the war and 
that once the investment was returned to affiant, that thereafter 
affiant would deliver all concentrates and ore produced to the Gov¬ 
ernment during the war, at cost, and at no profit to affiant;—where¬ 
upon Mr. Burch replied in effect, that he appreciated the spirit of 
the offer and that the cooperation thus far assured him, made him 
confident that the situation would be met by sufficient production in 
this country. 

Thereupon affiant communicated with affiant’s engineer, C. E. 
Montgomery, at Auburn, California, by telephone and repeated the 
substance of affiant’s interview with Mr. Burch and asked Mr. Mont¬ 
gomery’s opinion as to the possibility of making the production esti¬ 
mated by affiant, as aforesaid. Said Montgomery stated to affiant 
that it could be done and that it would take five or six months to 
erect a suitable plant and have the property on an operating and 
producing basis. Thereupon affiant instructed said Montgomery to 
at once begin work on plans and specifications for a concentrating 
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plant and when finished to come to San Francisco with same 
38 for a conference with Mr. Burch. 

That affiant then communicated with W. P. Netherton at 
Santa Cruz. California, by telephone and told said Netherton that 
Mr. Burch representing the V. S. Bureau of Mines was urging an in¬ 
creased production of chrome ore on the Steele Ranch, that the Gov¬ 
ernment requested a maximum production and that this could only 
be done by the erection of a large concentrating plant, that the cost 
of same would approximate $200,000; that affiant would not under¬ 
take same unless affiant could acquire the Swanton interest;—where¬ 
upon said Netherton stated that he had already gone beyond his 
financial limit in increasing production at the Placer Chrome Com¬ 
pany's properties at Government request; that he could not assist in 
further financing but that he and Swanton would sell their interests 
to affiant on terms that would be satisfactory, and that he would 

come to San Francisco immediately for a conference. That there- 

%/ 

after said Netherton and Swanton came to San Francisco and con¬ 


ferred with affiant, resulting in the agreement of July 2nd, 1918, a 
copy of which has been filed with this claim. 

That at said conference said Netherton directed affiant’s attention 


to the fact that the lease under which said property was then being 
operated would expire on July 1. 1919, and on said date affiant would 
either have to surrender the property or exercise the option to pur¬ 
chase and suggested a conference with the owners for an extension of 


said lease and option to purchase. Mr. Netheron pointed out at that 
time that from his experience in the operations of Placer Chrome Co., 
and his knowledge of the Steele property it would take at least six 
months to complete such a plant, that it would be completed and 
ready for operations if commenced at once, during the winter sea¬ 
son;—that disregarding the rainy season which would from time to 


time stop operation* and hauling, it would be impossible to amortize 
the investment necessary by July 1, 1919, all of which was 
39 known to and appreciated by affiant at the time. 

Thereupon the owners were consulted and an extension of 
the bond and lease requested for one year from July 1, 1919. The 
owners stated that they could sell outright at any time but for our 
bond and lease; that they desired to sell and would not extend the 
lease but would arrange for a new bond and lease on reasonable 
terms provided an absolute agreement to purchase was agreed to and 
a substantial payment made. 

Thereafter affiant again called on Mr. Burch at his office and told 
him that the lease with the owners would expire July 1, 1919, that 
the owners would not extend same and that the erection of a large 
concentrating plant on said property under such conditions would 
be absurd, and in this Mr. Burch agreed with affiant. 

Affiant then told Mr. Burch in substance and effect that unless 


affiant could secure a modified agreement from the owners that 
affiant might be compelled to purchase the property; that it would 
not be good business to undertake development of such magnitude 
under a lease expiring July 1, 1919, as it was obvious that the in¬ 
vestment required could not be returned within that period. Mr. 
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Burch thereupon told affiant that if there was no other way out to 
go ahead and buy on the best terms obtainable but cautioned affiant 
to be sure that there was enough milling ore in sight to justify the 
price and the erection of the mill. 

Mr. Burch stated that he had no personal knowledge of the prop¬ 
erty; that he had received a preliminary report by one of his engi¬ 
neers, R. Clyde Cameron, from which he gathered the impression 
that there was not sufficient milling ore developed to justify the pur¬ 
chase of the property and the erection of so large a plant. There¬ 
upon Mr. Burch produced Mr. Cameron's preliminary report and 
permitted affiant to read same. 

40 Affiant thereupon explained to Mr. Burch that Mr. Cam¬ 
eron had come to said Steele Ranch on a Sunday and repre¬ 
sented himself to be a Government engineer; that at that time said 
Cameron was a stranger to affiant and said Montgomery; that Mr. 
Cameron had dinner with Charles A. Gray, Henry J. Bartlett, Mr. 
Montgomery and affiant at the mine. He stated that he just wanted 
to look around in his own way and find out what was going on and 
permission was given. On said day affiant and said Montgomery 
were very busy and did not have time to personally conduct Mr. 
Cameron over the property and point out the ore bodies and in this 
connection affiant desires the Secretary to know that said Steele ranch 
consists of some 2.880 acres, principally rough, rugged mountains 
of serpentine and schist, covered with dense, low brush, making a 
physical examination of the property to one unfamiliar with the 
trails, etc., al- an impossibility. Inasmuch as Mr. Cameron spent 
only a few hours on the property he did not see any part of the' 
ore bodies suitable for milling;—nevertheless out of respect for Mr. 
Cameron’s report and Mr. Burch’s suggestion, affiant went imme¬ 
diately to said Steele Ranch, and accompanied by said Montgomery 
and the mine foreman, J. P. Foster, spent several days on the prop¬ 
erty, making a full and complete survey and estimate of ore bodies 
thereon, and from what affiant saw and the conclusions reached and 
reported by Montgomery and Foster, affiant concluded that there was 
in sight and available more than sufficient ore to justfy both the pur¬ 
chase of the property and the erection of a plant that would produce 
one car of chrome concentrates each dav. 

Thereupon affiant returned to San Francisco, resumed negotia¬ 
tions with Netherton and Swanton and the owners for satisfactory 
agreements that would enable affiant to carry out the development 
and improvements necessary to comply with Mr. Burch’s report. 

Thereafter, and on or about June 19, 1918, said Montgomery 
came to San Francisco with plans and specifications for the 

41 contemplated mill. On June 20, 1918, affiant and said Mont¬ 
gomery went to Mr. Burch's office and exhibited said plans 

to Mr. Burch and said Burch and said Montgomery discussed same. 

Affiant remembers distinctly that at this interview Mr. Burch ad¬ 
vised us to look into and consider what is known as the “Jig System” 
for producing chrome concentrates before finally determining on the 
character of mill to be erected. 


4—4366a 
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Mr. Burch also suggested that Mr. Montgomery confer with his 
assistants in his office respecting said plans. This was done im¬ 
mediately and same was carefully considered by said assistants and 
some valuable suggestions were made and agreed to by Mr. Mont¬ 
gomery, and thus modified became the plans of the mill ultimately 
erected. 

In view of our very high regard for the integrity and ability of 
Mr. Burch, Mr. Montgomery and affiant began an investigation sug¬ 
gested “Jig System" and spent many days in so doing—but finally 
concluded that the nature and character of the ore found on the Steele 
Ranch would give better results and Mr. Montgomery recommended 
construction of such a mill. 

As a result of affiants interviews with Mr. Burch and after read¬ 
ing a booklet entitled “Chromite” by Albert Burch and Samuel Dol- 
bear, a copy of which was handed to affiant by Mr. Burch in his oftice 
at one of said interviews;—affiant determined to go ahead with the 
enterprise,—thereupon affiant acquired the interests of said Nether- 
ton and Swanton in the said Steel Chrome Co., by agreement in writ¬ 
ing, a copy of which is on file herein;—and arranged a new agree¬ 
ment with the owners for the purchase of the property which ul¬ 
timately obligated affiant to purchase said Steel- Ranch for the sum 
of $3H,000 and on July 10, 1918, affiant paid the sum of $5,000 on 
account of said purchase price. That no other or different bond and 
lease could have been secured by affiant from the owners than that 
which was secured. 

42 That at one of the interviews with Mr. Burch, affiant told 

him that in event affiant went ahead with the venture that it 
would be necessary for affiant to borrow $100,000 or more as affiant 
did not have sufficient funds on hand to complete the work;—there¬ 
upon Mr. Burch stated to affiant in effect “1 guess your credit is 
good enough to get the money for such an enterprise.” 

Affiant then arranged with friends to borrow $100,000 at different 
rates of interest in order to build said mill and develop said property 
and affiant did borrow large sums of money from time to time, all 
of which was used for the purpose for which it was borrowed as fully 
appears in the claim tiled. 

That at these interviews Mr. Burch urged prompt action and re¬ 
quested affiant to have said mill completed and ready for operation 
and production by December 1, 1918, explaining to affiant that snow 
in the mountains stopped the large production in the country dur¬ 
ing the winter months and that during this season the Government 
would have to depend on the output from those properties so situated 
that they could be operated during the winter months. 

That on July 10, 1918, and because of affiant’s interview with Mr. 
Burch, affiant obligated himself by agreement in writing to purchase 
said Steele Ranch and build a large concentrating plant thereon. 
On July 12. 1918, a contract for the erection of said mill was entered 
into, a copy of which is on file with this claim. 

That because of physical conditions the mill contractors refused 
to contract for mill foundation and hauling, therefore affiant was 
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compelled to assume this work <and the mill contract was subject to 
this work being done by affiant. 

In this connection affiant desires to state that he made the best 
possible contract at the time with the view of completing said mill 
as soon as possible and in this connection states that the con- 

43 tractors fully kept their contract and did all in tlieir power 
to complete said mill within the least possible time. Any de¬ 
lay in completing said mill prior to December, 1918, was due to un¬ 
foreseen difficulties in securing satisfactory foundations for said mill. 
The formation of the country where said mill is located is schist and 
serpentine and is not solid but is broken and fractured and because 
of this condition affiant experienced great trouble and considerable 
unexpected delay in securing a satisfactory foundation for said mill 
and solely because of which, the actual completion of said mill was 
delayed a considerable period of time, affiant states that the opera¬ 
tions resulting in the losses claimed herein could not have been un¬ 
dertaken by affiant except the property be purchased and money 
borrowed to do so; that these conditions were explained to Mr. Burch 
prior to any obligations incurred by affiant so to do and being so 
understood, Mr. Burch requested increased production. 

Some days after affiant had told Mr. Burch that money would have 
to be borrowed to carry on this enterprise, Mr. Burch requested affiant 
to come to his office, affiant did so, and Mr. Burch stated in effect 
that if affiant was unable to get the money that possibly, he might 
interest a friend of the Government to invest $100,000 in order to 
get things under way. Affiant replied that he had just completed 
arrangements with friends for borrowing all funds necessary and that 
affiant did not feel justified in upsetting such arrangements, especially 
as same were made with friends and Mr. Burch agreed with affiant 
that it would be best to go ahead as arranged. 

Affiant has had many years experience in chrome mining and at 
that time was fully advised and appreciated the hazards of chrome 
mining and knew that same was only profitable because of war con¬ 
ditions and that on cessation of war, high grade chrome ore could 
be imported and landed at the steel mills on the Atlantic seaboard 
for less money than the freight rate from California, points. 

44 Furthermore, affiant’s engineer had advised affiant in writ¬ 
ing not to undertake any extensive operations unless a two 

years’ contract for the output be secured. 

Because of affiant's experience and knowledge and because of 
Mr. Montgomery's advice, affiant states positively that but for 
Government request as herein set forth that he would not have under¬ 
taken the operations resulting in the losses claimed herein, and that 
during 1918, affiant could not secure a contract for the sale of ore 
or concentrates for a period of two years, and that in this connection 
affiant made every effort so to do. Therefore affiant avers that the 
losses incured herein on account of the purchase of said Steel- Ranch 
and on account of interest paid on the moneys borrowed resulted 
solely and only because of direct personal request made to affiant 
by the U. S. Bureau of Mines, 
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That said Steele Ranch at the time of said contract to purchase 
was worth, as a chrome property, more than the price contracted, 
and affiant avers that he could have sold said Ranch in August, 
1918, at a considerable profit. On November 11, 1918, and ever 
since, and because of the end of the war. said Ranch was and is 
not worth the sum of $10,000. 

Expenditures After November 11, 1918. 

Affiant avers that all expenditures made between November 11, 
1918, and December 17, 1918, aggregating approximately $13.- 
643.97, less $22.50. were made by affiant because of obligations 
incurred long prior to November 11, 1918, and that because of 
said obligations affiant was legally and morally bound to continue 
operations until January 1. 1919, and in this connection atfiant 
states: 

That as hereinbefore recited, affiant had promised Mr. Burch to 
have said mill completed and in operation by December 1, 
45 1918: that Mr. Burch had requested that same he completed 

and ready for production on that date, and affiant devoted 
every energy to that end. and early in December. 1918, affiant's 
engineer pronounced said mill complete, satisfactory and ready 
for production. 

That no request or suggestion was ever made to affiant by any 
Government agency that operations terminate on November 11. 

1918. or at anv time thereafter, and for reasons hereinafter stated, 

* %/ 

affiant felt assured that there had been no change of plan in the 
Government's desires. 

That after July 12, 1918, affiant realized only by the fullest co¬ 
operation between employer and employee could said property he 
ready for the enlarged operations bv December 1, 1918. 

In July, August and September. 1918, labor was scarce and good 
men scarcer. Affiant was unable to hire as many men as Mr. Mont¬ 
gomery demanded, consequently, we had to do the best we could 
with what we had and could get. 

Affiant had in his employ in July, 1918, some 12 or 15 good 
miners who worked faithfully and could be depended upon; that 
in July, 1918, affiant went to the said Steel Ranch, conferred with 
Mr. Montgomery about the labor situation and the fact that neigh¬ 
boring companies were making overtures to some of our good men 
to induce them to leave claimant’s employ:—that as a result of said 
conference affiant announced to these men that if they would remain 
in affiant’s employ until January 1, 1919, and devote their best efforts 
in getting the plant completed and the property ready for opera¬ 
tions as requested by the Government that employment would be 
guaranteed to that date and that affiant would pay to each a bonus 
and that affiant would prefer these men in appointing foremen 
at various workings when the enlarged operations were under way; 
that these men assented to the proposition and the bargain was 
made and thus affiant specifically, clearly, and fairly obligated him- 
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self to hire these men for a definite term, to-wit; to January 1, 
1919. 

46 In the latter part of August, 1918, and in the early part 
of September, 1918, the labor situation became worse,—in 

fact it was almost impossible to employ competent men. New Com¬ 
panies began operations in the neigh-orhood, among them being 
Union Chrome Company adjoining affiant's property on the north. 
That said Company experienced considerable difficulty in getting 
good men, consequently this company announced an increase in 
wages of 50^ and $1.00 per day and made effort to get some of 
affiant's employees to quit and go to work for it. These facts were 
reported to affiant by Mr. Montgomery and affiant immediately and 
on September 5, 1918, instructed Mr. Montgomery to offer all 
men in affiant’s employ, employment to January 1, 1919, and in¬ 
crease wages 50^ per day and offer all men working faithfully to 
January 1, 1919, a bonus;—that such bonus be determined by a 
Committee of three consisting of E. C. Montgomery, representing 
affiant, J. P. Foster, representing the men, and a third man to be 
selected by these two from the men in affiant's employ. That such 
third man was selected but affiant has forgotten his name but does 
remember that his first name was Charlie. Thus on or about 
September 5, 1918, affiant contracted with all men then in affiant's 
employ for their services to January 1, 1919, and affiant then and 
there became legally liable for such employment under the laws 
of the State of California and because of such term contract of 
employment affiant, could not under the laws of said State, dis¬ 
charge any of said employees except for good cause. If the 
Secretary thinks otherwise, it is respectfully suggested that he ex¬ 
amine the laws of the State of California and consult the Department 
of Labor of that State at Sacramento. 

The reasons impelling affiant at the time to take such action were 
and are as follows: 

Other than the difficulties presented by the labor situation as 
herein recited, affiant had agreed with Mr. Burch to have said mill 
completed and in operation by December 1, 1918, and affiant 

47 and his said engineer realized that in order to fulfill our part 
of the bargain with the Government that we would need the 

services of every man then in claimant's employ and that if we 
lost any of our men we would fail. Furthermore, claimant had 
a contract for the sale of all ore mined and concentrates produced 
to January 1, 1919, at prices assuring a good margin of profit, 
and because of this contract affiant felt it to be his duty to make 
every effort to produce within that time and reduce the Investment 
and because of this contract affiant believed at the time that no pos¬ 
sible loss could result from the hiring of employees for a term inci¬ 
dent with the life of said contract and in this connection affiant states 
that but for conditions as hereinafter recited, affiant could and 
would have operated said plant successfully and at a profit during the 
month of December, 1918. 

That in the latter part of September, 1918, the market for chrome 
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ore in the United States had collapsed, there being no demand what¬ 
ever, and for reasons explained in affiant’s testimony before the 
Commission on file herein, affiant was unable from anv source to 
obtain a contract for the sale of ore and concentrates during 1919. 

On one visit to Mr. Burch's office in June, 1918, Mr. Burch and 
affiant discussed the War Minerals Bill which had then passed the 
House and was pending in the Senate. Mr. Burch stated to affiant 
that there was no existing law authorizing or empowering any 
branch of the Government to give Government aid in chrome pro¬ 
duction; that the Bureau of Mines was doing all it could and was 
relying on the patriotic cooperation of the lining men to help the 
Government in a crisis;—that legislation was pending in Congress 
which would relieve the situation and would be forthcoming in due 
season. 

That prior to July 2, 1918, affiant was familiar with the War 
Minerals Bill and its status; furthermore, affiant was advised bv 
lion. Charles B. Henderson then chairman of the Senate 

48 Mines Committee, Hon. James D. Phelan, a member of said 
Mines Committee, and Hon. Julius Kahn, a member of Con¬ 
gress. that said War Minerals Bill would pass and become a law. and 
when passed would be in such form as would enable the United 
States Government to take over or control the chrome industry and 
stabilize same. 

That between July 2, 1918, anel October 5, 1918, affiant kept in 
touch with the gentlemen named respecting said War Minerals Bill 
and the changes suggested therein by the Senate Mines Committee 
and affiant knew of said proposed bill and had a copy of same before 
it finallv became a law on October 5. 1918. 

That on said date, to-wit: October 5. 1918, Senator Henderson 
telegraphed affiant at San Francisco, that President Wilson had 
signed the War Minerals Bill and that it was a law; that he was 
leaving Washington that night for California and would call on affi¬ 
ant immediately on arrival in San Francisco,—which he did as fully 
appears in affiant's testimony before the Commission. 

That prior to its passage, affiant was told that the said War Min¬ 
erals Bill would provide for the control of the Chrome industry 
by the United States Government and that by its terms it guaran¬ 
teed a market to all domestic producers for the duration of the war 
and two years thereafter, and because of the assurances that appro¬ 
priate legislation was forthcoming and the pendency of this Bill 
and its ultimate passage as a law. affiant was assured that the Gov¬ 
ernment desired a completion of the said mill as requested and con¬ 
tinued operations in order to accomplish what he had agreed to do. 

That during this period and on or about September 1, 1918, the 
War Industries Board sent a telegram to San Francisco, and caused 
same to be published in the public press and same was read by affiant, 
to-wit: 

49 ‘‘It may be announced that it is the present intention of 
the War Industries Board to arrange for continued chromite 

production in the United States for the first half of 1919 at a rate 
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proportionate to the rate of 1918 production, and the trade will be 
asked to purchase chromite produced in the United States during 
the first half of next year at this rate.” 

That the positive statement in this telegram by the War Industries 
Board that it proposed a continued chromite production for the 
production for the first half of 1919, was a material factor inducing 
affiant to enter into the agreement for the employment of all men 
to January 1, 1919. 

That because of the chrome market and in the latter part of Sep¬ 
tember 1918, atiiant and others caused telegrams to be sent to said 
War Industries Board at Washington seeking more authoritative and 
definite information from the Government respecting the chrome 
situation. On September *28, 1918, the following telegram was re¬ 
ceived from said Board and a copy thereof immediately transmitted 
to affiant. 

“It is the present intention of the War Industries Board to arrange 
for continued chromite production in the United States for the first 
half of 1919 at a rate proportionate to the rate of 1918 production 
and the trade will be asked to purchase chromite of suitable grade 
produced in the United States during tho first half of next year at 
this rate. No announcement can be made regarding prices. Believe 
tonnage of domestic chromite produced during the balance of this 
year can be sold at the average prices paid this summer by the Cali¬ 
fornia Chrome Company. If unable to find ready market for ore 
wire this office giving tonnages ready for immediate delivery and 
guaranteed analysis and prices wanted and to whom already offered 
and refused. Chemical refractories and steel trades likely buyers.” 

That because of this telegram and the fact that the war was not 
yet ended, affiant was assured that the Government had not changed 
its desire respecting affiant's operations and that it still wished com¬ 
pletion by December 1, 1918; that had the Government in any way 
indicated to affiant that there would be no market for chrome ore 
during 1919 or that the Government would not administer the War 
Minerals Bill afliant would have discontinued operations and 
50 effected a settlement on the best terms possible with all credi¬ 
tors and employees. 

That on November 11, 1918, no facts or circumstances had come 
to affiant’s knowledge or attention which in the slightest degree in¬ 
dicated any desire on the part of the Government that affiant should 
cease operations and quit; on the contrary, every fact and circum¬ 
stance coming to affiant’s attention and statements issued by the War 
Industries Board indicated to afliant that it was his duty to continue 
operations and have said plant complete and in operation as soon 
as possible; that had affiant quit operations on November 11, 1918, 
under the conditions then existing, affiant would have breached his 
agreements with the Government and the men in his employ. 

Though affiant felt much misgivings during the fall of 1918, as 
to the advisability of continuing operations, yet there was no way 
open to affiant to quit operations and maintain his business integrity; 
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that had the Government at that time indicated that chrome ore was 
no longer a war necessity, and that it wished a cessation of operations, 
affiant could have appealed to all concerned and believes that he 
could have effected some sort of a compromise that would have saved 
many thousands of dollars subsequently lost;—therefore affiant re¬ 
peats that all expenditures made by claimant after November 11, 
1918 and to December 17, 1918, were made because of obligations 
incurred bv affiant as herein recited, induced solelv bv Government 
request and not in any way thereafter modified, and that because 
thereof affiant had no alternative but to continue operations. 

On or about October 11, 1918, Senator Henderson came to affiant’s 
office in San Francisco and stated to affiant and to a number of 
chrome producers in substance and effect as follows: 

That he had personally taken the original War Minerals Bill to 
President Wilson at the White House, that the President had signed 
the bill in his presence and gave him the pen with which the 

51 bill was signed for a souvenir; that on signing the Bill the 
President stated that the signing of same gave him much 

personal satisfaction as thereby the Government was at last in a 
position to make good its promises to the mining men; that Senator 
Henderson could assure the miners in the West that thev would now 
have a market for their product for at least three years as he, tire 
President, could not see how the war could possibly end before 
another year;—furthermore Senator Henderson assured those pres¬ 
ent that the Bill would he administered and that we could expect in¬ 
formation at any time as to the plan of Government control. 

This assurance from Senator Henderson removed all doubt or mis¬ 
giving then in the mind of affiant as to the continuance of opera¬ 
tions and thereafter affiant felt assured that a continuance of opera¬ 
tions in order to complete said plant was fully justified and that 
there was no reason whv affiant should welch on his agreements either 
with the Government or his employees. 

Affiant did not. however, rest on the statements made bv Senator 
Henderson. After waiting for a week or so with no word from Wash¬ 
ington as to any plan or effort to administrer said War Minerals Bill, 
affiant caused telegrams to he sent from San Francisco to officials 
in Washington urging action under said Bill—with the result that 
after many letters and telegrams and on or about November 7, 1918, 
President Wilson issued an Executive Order directing the Secretary 
of the Interior to administer said Bill. This fact, to-wit; the Execu¬ 
tive Order directing the administration of the Bill was immediately 
made known to affiant by telegram from Washington and because of 
said bill and said Executive Order, affiant was absolutely assured that 
it was his duty both legally and morally to carry on operations in ac¬ 
cordance with obligations already incurred. 

52 That had the chrome market been maintained during the 
first six months of 1919 at prices established during the sum¬ 
mer of 1918 and had said War Minerals Bill been administered as 
directed by the President, affiant could and would have operated said 
property at a profit and affiant would have suffered no loss; in other 
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words, affiant could easily and to an absolute certainty have made 
sufficient profit to amortize the entire investment and no loss would 
have resulted to affiant because of the enlarged operations at Govern¬ 
ment request as herein set forth. 

In concluding, affiant avers that a denial of expenditures made 
after November 11, 1918, is neither just nor equitable as the effect 
is to penalize claimant for fully and fairly keeping and performing 
fair and reasonable agreements—one with the Government itself— 
which was at least a moral obligation, and the other a legal contract 
enforceable against claimant under the laws of the State of Cali¬ 
fornia where said contract was made and executed. 


Salary—E. C. Montgomery. 

That affiant is a lawyer, practicing his profession in San Fran¬ 
cisco, California, and is not a mining engineer and is not sufficiently 
skilled in mining, or millling to undertake operations of the magni¬ 
tude included in this claim without the assistance of a capable mining 
engineer. That during 1918 and because of the war, good depend¬ 
able mining engineers were at a premium and the services of such 
engineers in great demand. That after incurring obligations to pur¬ 
chase said Steele Ranch and develop same as hereinbefore recited, 
affiant realized that the success of said operations would depend upon 
the engineer in charge. Affiant did not expect that said mill would 
be completed before December, 1918, that the property would 
53 have to be operated thereafter for more than a year before the 
investment could possibly be returned and that the entire 
venture would be a failure unless a good reliable engineer was in 
charge of operations—therefore and in order to insure success, so far 
as possible, and on July 15, 1918, claimant contracted with E. C. 
Montgomery for his services for one year at $350 per month, as fully 
appears from a copy of said contract filed herein. 

Affiant avers that the services of said Montgomery or some other 
equally competent engineer were absolutely necessary for the develop¬ 
ment and operation of said property as requested by the Government; 
that the services of said Montgomery were secured by affiant for less 
money than affiant could have secured the services of any other 
equally competent engineer at that time, and affiant avers that said 
contract of employment was fair, reasonable and necessary and such 
as any pru- business man under like conditions would have entered 
into. 

That no allowance has been made to claimant on account thereof 
subsequent to November 11, 1918; that affiant has paid said Mont¬ 
gomery the full salary agreed to be paid under said contract and the 
payment of same is an absolute loss to claimant and was suffered by 
virtue of an obligation incurred during the period of operations in 
order to produce chrome ore for the use of the Government during 
the war. 

That after the armistice all mining of every kind in the Western 
States was at a standstill; no new development of any kind was en¬ 
gaged in and no demand for the services of mining engineers and 
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there was no employment open for them, and in this connection af¬ 
fiant avers that said Montgomery was not able to secure any employ¬ 
ment as a mining engineer at any salary during the period covered 
by said contract; that said Montgomery and affiant made every effort 
to secure employment for said Montgomery in order to relieve 

54 claimant so far as possible from the said contract, and not¬ 
withstanding said efforts said Montgomery could not and did 

not secure employment during the term of the said contract. 

That in May or June, 1919. affiant requested the War Minerals 
Commission to employ said Montgomery as a Field Engineer in order 
to relieve claimant of the burdens of said contract but said request 
was ignored and others less competent were employed. Therefore 
affiant avers that the obligation incurred on July 15, 1918, was such 
as is fullv covered l>v the Relief Act and claimant’s losses suffered 

%/ 4/ 

thereby is such a loss as claimant is justly and equitably entitled io 
receive. 

And further affiant saith not. 

A. H. JARMAN. 

Subscribed and sworn to before me this 17th day of October, A. D. 
1923 

[seal.] EVA KIRK FISHER, 

Notary Public, D. C. 

My Commission Expires June 13, 1927. 

55 Exhibit H. 


Department of the Interior. 

Washington. 

In re A. H. Jarman. Claim No. 771. War Minerals Relief Act. 

Chrome. 

On Rehearing. 

September 23, 1924. 

Claimant in this case had a sales contract with the California 
Chrome Company dated March 21. 1918, for 10,000 tons of chrome 
or concentrates to be produced from the Steel ranch in Eldorado 
County. California, at prices resulting in large profits. It was a con¬ 
dition of the contract that at least 5,000 tons should be delivered by 
January 1, 1919, and upon fulfillment of that condition the contract 
was to be extended to July 1, 1919, the seller being privileged to 
deliver and the buyer obligated to take the undelivered tonnage. 
Claimant began producing and shipping ore in the spring of 1918 
and inasmuch as the property was essentially a milling proposition 
on July 12, 1918, he entered into a contract with the Cahill-Vensano 
Company for the installation of a mill and concentrating plant with 
a capacity of not less than 100 tons per day. All road budding, ex¬ 
cavating and foundation work had to be done by claimant. This 
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plant was completed about November 11, 1918, or at least nothing 
remained to be done respe-ing its completion save and except what 
was to be done bv the contractor under the contract of Julv 12, 1918. 
Meanwhile claimant continued to make shipment of ore of contract 
grade and to develop mill ore, putting same on the dump to be ready 
for the mill. No concentrates were turned out, however, until after 
November 11, 1918. The open' market for chrome had then disap¬ 
peared but claimant continued operations under his contract with 
the California Chrome Company until December 17, 1918, when an 
attachment was placed on the mill and equipment by creditors, 
5b forcing suspension of work. 

The original Commission recommended an award on the 
claim of $70,288.45 which was paid November 11, 1920. Claimant 
contended at that time that errors had been made against him of ap¬ 
proximately $68,500, in 16 items, including purchase of property, 
interest on monev borrowed, salarv due engineer Montgomerv under 
his contract of employment, from November 12, 1918, to July 1, 
1919, excessive salvage deduction, settlement in December 1918, with 
the mill contractors Cahill-Vensano Company, Allowance in consid¬ 
eration of releasing lien, fire and liability insurance, bookkeeping 
services, legal expenses—costs of suit filed by Newcadtle Lumber 
Company after the armistice, and the entire cost of operations from 
November 12, 1918, until December 17. 1948. when, as above stated, 
the property was shut down due to attachment levied upon it by 
creditors. Claimant had an oral hearing before Secretary Payne 
January 27, 1921, and the matter was thereafter reviewed by the War 
Minerals Relief Commission. Following a reexamination and reaudit 
the Commission, under date of March 8. 1921. recommended an ad¬ 
ditional award of $1,317.57 composed of the following items: 


1. Power line . $790.00 

2. Royalty on Lilly Darrington lease. 50.00 

3. Royalty on Kelly lease. 100.00 

4. Rent of land upon Southern Pacific R. R. Co. for 

^ loading place . 125.00 

5. Cost of mining 12 tons of ore after the armistice. ... 144.00 

6. Refund on liability insurance. 61.07 

7. Water right of way (erroneously omitted from prior 

award) . 25.00 

8. Pipe purchased in September 1918, erroneously 

omitted from prior award. 22.50 


Total. $1,317.57 


In other respects the Commission held that the objections filed by 
claimant were not well taken. With regard to the salary due engi¬ 
neer Montgomery, the payment of $400 to Cahill-Vensano Company 
in December, 1918, cost of operations subsequent to the armistice, 
legal expenses representing the cost of a suit filed by the New- 
57 castle Lumber Company subsequent to the armistice and 
bookkeeping services the Commission said: 
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The seventeenth objection of claimant to the award is, that the 
Commission refused to allow salary of Engineer Montgomery from 
the Armistice to July 1. 1919, which claimant claimed on account of 
the fact that claimant had entered into a contract for the period of 
one year for the services of said engineer. Complainant was allowed 
the salarv of his engineer from Julv 1, 1918 to the date of the Armis- 
tice and the Commission regards any such expenditure after the 
Armistice as not contemplated by tfie Act. Even if claimant was 
liable to the engineer for the full period of his contract, his claim has 
utterly failed to show the necessary thing required of an employee 
to enforce such a liability against the employer. 

When an employee is discharged before the expiration of the time 
for which he was employed, the employee must show that he dilig¬ 
ently endeavored to find employment from others and if he does find 
service at a less rate, he is entitled to recover onlv the amount of the 
contract less the amount he receives from other services. An em¬ 


ployee can not recover if he simply loafs after 
Wages wore never higher in the United States 


lie is discharged, 
than between the 


Armistice and July 1. 1919 and no proof whatever has been sub¬ 
mitted as to whether the Engineer worked during that time or en¬ 


deavored to find employment during that time. Verbally the com¬ 
plainant stated to the Examiner that after December 17, 1918 the 
Engineer “watched the property and occasionally ran around trying 
to sell the property/’ Wherefore, the Commission docs not see any 
reason to change its ruling as to this objection. 


The nineteenth objection of claimant is that he should have been 


allowed $400.00 for a settlement with the Cahill-Yensano Company 
— December 1918 which includes interest on deferred payments to 
them and cost and expense to them in selling machinery for which 
credit has been given. The claimants Journal bears the entry: 


“December 18. 1918.— Allowance in consideration of releasing lean 
(lien) on mill machinery and transferring same to C. A. Cray. No 
interest to be charged until July. 1919.”—$400.00. 

This Journal entry completely changes the complexion of note by 
claimant given in support of this item. The Commission therefore 
recommends that no change be made in the award on account of this 
objection. 

The sixteenth objection of claimant is, that all his operations and 
all expenditures in connection therewith to January 1, 1919. were 
necessitated by reason of obligations incurred prior to November 11. 
1918: that due to his contract for ore sales he was obliged to produce 
(until the liens on equipment prevented further operations); that 
he had increased the wages and promised bonuses to employees. 

Allowable obligations incurred before the Armistice are properly 
set up' by the auditor in the accounts for the period of stimulation. 
Tn this case the continuation of operations after the Armistice was 
due to inability of claimant to liquidate his obligations, particularly 
in the matter of labor. The contract does not contain a penaltv 
clause and the contract could have been canceled. 
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58 The uniform rule adopted by the Commission has been to 
allow for no work after the 11th day of November, 1918 as 

contemplated by the Act under which this claim is filed, and the 
Commission sees no reason why there should be any change in its 
ruling in this case. 

The eighteenth objection of claimant is that the Legal Expense— 
$276.00, which was incurred after November 11, 1918, should be 
allowed. This expense represents the cost of a suit filed by the New¬ 
castle Lumber Company but paid by the claimant. The suit was 
brought as the result of claimant’s failure to meet his obligations, and 
the Commission recommends that this objection be disregarded. 

Claimant’s twenty-first objection is that the item of of $100 for 
bookkeeping services was not allowed. No entry was made on the 
books of claimant concerning bookkeeping services until May 20, 
1919, when the following entry is made in the Journal of claimant: 

“Accounting services, 2/27/1918 to 5/25/1919, inch,” $100.00. 
The entries in the Journal of claimant up to September 17, 1918 are 
in the handwriting of claimant. A few entries only were made be¬ 
tween the date of September 17, 1918 and May 20, 1919, when the 
books were brought down in preparation for filing the original claim 
under the Act of Congress. Such entries and all the entries in the 
Ledger are in the handwriting of the Accountant done in May, 1919. 
The Commission recommends no allowance for this item. 

Claimant filed exceptions to the additional award and the payment 
thereof was ordered withheld pending further consideration and 
October 17, 1928, claimant filed a statement setting forth the 
various items for which he contended over and above the amount of 
$1,317.57 which had been admitted. These items which are listed 
below include a number which have heretofore on two occasions been 
rejected, viz: 

1. Purchase price of property and interest on borrowed capital. 

2. Subsistence for himself at $1 per day instead of $3, as allowed 
bv the former Commission. 

3. r I he amount which was deducted as salvage on the power line 
and for machinery and equipment unsold. 

4. Expenditures in the completion of the mill and labor after the 
armistice and for promises of bonuses to laborers. 

5. The amount which was deducted for alleged negligence in 
marketing certain concentrates. 

6. Correction of an error in the receipts from certain equipment 

sold to satisfy the claim of Cahill-Vensano Companv, contrac- 

59 tors. 

7. The salary of the chief engineer to Julv 1. 1919 at 
$350 per month. 

8. The expense of auditing claimant’s accounts in 1919. 

Further examination was had of the matter and under date of 
June 14. 1924. the Department found and determined that items 
2. 3. 5 and 6 should be revised and that claimant was entitled to 
reimbursement thereon in the sum of $9,208.93. This sum added 
to the amount ($1,317.57) previously awarded and withheld, makes 
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a total allowance of $10,526.50 on the items enumerated. All other 
items were disallowed. 

With respect to the allowance of $400 on item 6—Cahill-Vensano 
Company it was stated: 

* * * As now adjusted, the only charge for salvage is the 

amount received from the sale to satisfy a lien of the Cahill-Vensano 
Company. As to the receipts from this sale, claimant now states 
under oath that the former Commission deducted the gross amount 
received from such sale: that the expenses.of hauling and shipping 
amounted to $400.00. which $ 400.00 claimant has since paid to said 
Company. If the gross instead of the net amount of the sale was 
charged, and if the difference of $400.00 has been paid to the com¬ 
pany by the claimant, as is now declared by him under oath, then an 
additional allowance of $400.00 should be made. 

With regard to the cost of operations from November 12, 1016, 
to December If. 1018, the Department said: 


The claim for expenditures in the completion of the mill and 
labor, after the armistice, and for bonuses promised to laborers is re¬ 
jected. as is the claim for salary of the chief engineer to July 15, 
1010, at $350 per month. In the claim as adjusted all expenditures 
upon the mill and all salaries have been paid to the armistice. The 
signing of the armistice was notice to the world that the war was at an 
end. It was not necessary for the Government to notify every pro¬ 
ducer individually that war demands had ceased, as implied in the 
argument by claimant. Congress must have regarded the armistice 
as sufficient notice for it provided in the War Minerals Relief Bill 
that losses should be computed to the date of the armistice only. It 


is true that “obligations incurred" may be reimbursed, such, for in¬ 


stance, as payments for special machinery ordered but not com¬ 
pleted before the armistice, and which, because of its character, 
would be useless to any one but the claimant, and. therefore, a loss 
to the company accepting the order: but the law does not contem¬ 
plate that wages to laborers for two months and to an engineer for 
eight months after the armistice are to be repaid. Claimant al¬ 
leges that had he not completed the mill he would have breached 
his agreements with the Government and the men in his employ. 
His “agreement with the Government’’ was mere contact with govern¬ 
ment agents who were urging production. It was the same stimu¬ 
lation which many other claimants received and had no greater bear¬ 
ing upon post-armistice operations. Claimant was not compelled 
to complete the mill. He hoped to fill a contract for the sale of ore, 
but the market disappeared before the hope was realized. The ques¬ 
tions of reimbursement for completion of mills and salaries after the 
armistice were presented and decided in the Holmes Chrome, 


60 F. II. Mitchell and other claims and it is unnecessarv to 


present extended argument here. Every expenditure allow¬ 
able under the Act to the date of the armistic is being repaid to this 
claimant. Whatever was done subsequently is held to be his own 
affair. The claim for salary for the chief engineer for eight months 
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after the armistice and six months after all operations had ceased 
and the plant had been abandoned, and unfixed bonuses promised to 
laborers can not be admitted. 


Claimant now renews the contention that he should be compen¬ 
sated for losses suffered subsequent to November 11, 1918; that on 
July 12, 1918, he had in his employ 12 or 13 extremely competent 
miners; that this labor was very scarce in California and skilled 
miners almost impossible to obtain; that realizing the urgency of the 
situation and in order to retain the services of these men he raised 
their wages in September, 1918, and promised and agreed to employ 
them until January 1, 1919, and further agreed to give to each at 
Christmas time a bonus, the amount of which was to be determined 
later, hence he alleges he was obligated to continue operations because 
of the employment of these men for a specified term and because he 
could not discharge them without subjecting himself to liability for 
breach of contract. Claimant states furthermore that— 


The main reason for this employment for a specified term was 
claimant's desire to complete the mill by the time requested by the 
Government because claimant knew that 90% of the chrome pro¬ 
ducing properties in California would be shut down in November 
because of winter conditions and that claimant’s property was one of 
the few in California that could be operated practically at all times 
and that the Government was depending on these properties for pro¬ 
duction during the winter months. 


Another reason that lead claimant to believe that this agreement 
was good business judgment was the fact that claimant had an ad¬ 
vantageous contract for the sale of all ore or concentrates produced 
up to January 1, 1919—therefore claimant believed in September, 
1918, that the employment of these men until January 1, 1919, could 
not possibly result in any loss to claimant but on the contrary would 
result in a profit. 

Furthermore and prior to the making of this agreement of em¬ 
ployment for a specified term, this claimant had received direct word 
from the War Industries Board that it would arrange for continued 
chrome production in the U. S. for the first half of 1919 at a rate 
proportionate to the rate of 1918 production. 

This information, together with claimant’s knowledge of the pro¬ 
posed war minerals bill, led claimant to believe that no possible loss 
could result because of such agreement, and upon the whole 
61 situation at the time, after conference, with Mr. Montgomery, 
Mr. Charles A. Gray, a very competent lawyer, who had con¬ 
siderable experience in mining. 625 Market Street, San Francisco, 
Calif., Mr. Henry J. Barlett, Crocker Building, San Francisco, a 
mining man with many years experience,—all agreed that it was 
the only sensible thing to do and claimant then believed that in so 
doing he was exercising sound business judgment which would re¬ 
sult in a distinct advantage to the Government. 
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The post armistice operating expenditures which claimant contends 
should be allowed after deduction for ore sales, amount to $0,768.28. 
Other items urged for allowance are: 

Engineer’s salary . $2,671.67 

Manager’s salary—claimant’s salary at $650 per month 

from November 12 to January 7 1. 1910. 1,071.6« 

In the alternative a subsistence allowance is requested 
at $4 per day from November 12 to December 17, 1918. 


Bookkeeping services . 100 

Legal fees—representing costs of suit filed by Newcastle 

Lumber Company subsequent to November 11, 1918. . 276 

Lien release . 400 


The item last enumerated was admitted in the determination of 
June 14. 1924. and further consideration thereof is unnecessary. In 
this connection it appears that on December 18, 1918, in order to 
prevent foreclosure of Cahill-Yensano Company’s lien the rights 
of said company were bought by C. A. Gray, a personal friend of 
the claimant who had advanced considerable sums in aid of the 
enterprise, the agreement being that Cahill-Yensano Company would 
sell the machinery as a market was found, reimbursing themselves 
to the extent of the unpaid balance and applying further receipts to 
Gray's account. 

The Department adheres to its previous determination regarding 
other post armistice expenditures. The record is quite full con¬ 
cerning the rejection of these items and repetition seems wholly 
unnecessary. Clearly claimant was under no legal obligation to con¬ 
tinue operations after November 12. lie has stated his reasons for 
so doing. He had a favorable contract for the side of his product 
and was bending every energy to increase production during 
62 the contract period to amortize or liquidate his investment. 

He felt moreover that it was the only sensible thing to do; 
that he was exercising sound business judgment because he be¬ 
lieved that the Government would arrange for the control of the 
chrome industry and guarantee a fair and reasonable price to all 
domestic producers for the duration of the war and a fixed period 
thereafter, under the provisions of the act of October 5, 1918 (40 
Stat., 1009). Claimant states that he had received direct word from 
the W ar Industries Board that it would arrange for continued chrome 


production in the l nited States, for the first half of 1919. at a rate 
proportionate to the rate of 1918 production. In brief claimant be¬ 
lieved that sound business policy justified the continuance of the 
operation and that substantial profits would accrue. 

The fact that claimant had solicited his employees to continue in 
his service is not material. They were employed under an ordinary 
contract of hiring by the day. They were not bound to prolong their 
services and claimant was not bound, under the circumstances, to 
afford them employment. But conceding for the sake of the argu¬ 
ment that claimant recognized an obligation, as alleged, to retain 
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these employees on his pay roll until January 1. 1919, still he was 
not bound to continue operations. Certainly he was privileged to 
shut down whenever he saw tit. Manifestly therefore the contention 
that he was obliged to operate his plant because he was bound to 
afford employment to his employees is wholly untenable. 

In support of his claim for expenditures incurred subsequent to 
the armistice, claimant cites the award to the Hanna Mineral Com¬ 


pany, No. 88. The facts in that case, however, are altogether differ¬ 
ent from those here presented, and the decision is not apposite. In 
that case the Hanna Minerals Company took over certain producing 
properties in August, 1918, and arranged immediately for the 
63 .enlargement of the operation, the building of a mill, and the 
installation of additional machinery. It also agreed to per¬ 


form or fulfill sales contracts, which 


according to their terms, re¬ 


quired the delivery of 30,000 tons of pyrite, both lump and fines, 
at loir prices. The assumption of these contracts was a part of the 
transaction when the property was acquired. At the time of the 
armistice the Hanna Minerals Company had spent approximately 
$19*2,000 in developments on the property and had no way of car¬ 
rying out those obligations for the delivery of ore which was then 
at a high price. Domestic pyrite, apparently was not available from 
any source to till the contracts in question, even at the abnormally 
high prices then prevailing and foreign pyrite, in such quantities 
{is were then available would have required a price based on the then 
existing ocean freight that made its utilization for the purpose of 
performance absolutely prohibitory. The purchasers of the ore, at 
armistice time and subsequently, demanded performance of their 
contracts. The Hanna Minerals Company went ahead and liquidated 
these contracts by performances and incurred additional losses. 
Therefore in adjusting the company’s claim on allowance of $60,- 
130.40 was made for liquidating these ore contracts. 

In the instant case the property was operated after the armistice 
in the hope of obtaining a profit under the sales contract with the 
California Chrome Company, and because claimant believed that he 
had an assured market at reasonable prices for his product. More¬ 
over there was no penalty clause for nonfulfillment of this contract 
and in the light of conditions existing at and subsequent to the armis¬ 
tice the purchase would doubtless have welcomed release from said 
contract. The losses sustained in the respective cases subsequent to 
the armistice were incurred under wholly different conditions and it 
is clear that the decision in the claim of the Hanna Minerals Com¬ 


pany does not sustain the contention here made. 

64 The Department adheres to previous action respecting the 

claim for salary for the chief engineer subsequent to the 
armistice. The reason for its disallowances has heretofore been 


stated and it is unnecessary to repeat them here. An identical item 
was disallowed in the claim of Edward Wagner, No. 1105. Claimant 
contends that the amount due under Montgomery’s contract could 
not be reduced because there was no other employment available. In 
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this connection Mr. Jarman testified at the hearing in July, 1919, 
as follows: 

Commissioner Foster: From the time that you stopped operations 
here what did he do? 

Mr. Jarman: He has just resided at Auburn and looked over things 
to see that nothing got away. 

In the judgment of the Department the determination of June 
14, 1924, does claimant full justice and affords all the relief to which 
he is equitably entitled. Therefore the award of $10,526.50 will not 
be increased. 

E. C. FINNEY, 

First Assistant Secretary. 


65 Exhibit 1. 

Department of the Interior, 

War Minerals Relief Commission, 

Washington. 

August 25, 1920. 

The Honorable the Secretary of the Interior. 

Dear Sir : 


Claim No. 88. In the Matter of Claim of Hanna Minerals Company, 

Cleveland, Ohio. 

In the above claim. Commissioners Shafroth and Moore have 
recommended an award of $140,397.48, as shown in detail, as fol¬ 
lows : 


Machinerv transferred from Shirlev Mine . $5,995.00 

Development and production . 45,765.28 

Plant and equipment. 33,166.68 

Supplies . 10,293.52 

Royalty . 8,504.53 

Organization . 1.361.10 

Allowance for liquidation contract obligations. 60,130.40 


$165,216.51 

Deductions: 

Ore Sales. 24,819.03 


Loss to be allowed . $140,397.48 

I recommend an award of $229,603.21 as shown in the fol¬ 


lowing statement: 
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Expenditures: 


Cost of production (operating expenses) . $33,999.40 

Plant and equipment. 33,166.68 

Warehouse supplies . 10,293.52 

Drilling and exploration. 24,995.96 

Advance royalties for the year 1919 . 50,000.00 

Mining royalty—American Minerals Co. 8,504.53 

Organization expense . 1,361.10 

G eorgia Mining Company bonds. 20,000 00 

Shirley Mining Company bonds. 216,525.78 


Deductions: 

Georgia Mining Company bonds. $20,000.00 

Ore Sales . 24,819.03 

Credit to notes bv ore sales. 2,233.94 

- 47,052.97 


169,472.81 

Allowance for settlement—ore contracts 

existing November 11, 1918 . 60,130.40 


Net loss .. $229,603.21 

(36 The difference, amounting to $89,205.73, is made up of the 

following items, which Commissioners Shafroth and Moore 
have disallowed: 

Item I. Diamond drilling. $13,230.14 

Item II. Shirley Notes, $31,970.59 Less $5,995.00 

allowed for machinery transferred from 

Shirlev mine . 25,975.59 

Item III. Royalty for the year 1919 (deducted as pur- 

cha-e of property) . 50.000.00 


Total . $89,205.73 

I believe the amount shown in these three items should be allowed. 

Item II. (See page 3 of the brief by R. F. Grant, dated February 
10, 1920.) The properties under consideration, bad been under 
operation by the Georgia Mining Company and the Shirley Mining 
Company for several months prior to the time they were taken over 
by the Ilanna Minerals Company, the claimant. In the fall of 1917, 
the Shirley Mining Company contracted for the sale of 16,000 tons 
of pyrites to the Acme Manufacturing Company. The Acme Manu¬ 
facturing Company, in turn, advanced to the Shirley Manufactur¬ 
ing Co. $40,000 and took the notes of the Shirley Mining Company, 
secured by a trust deed to the property. It was agreed that the 
Acme Manufacturing Company should retain 7!4^ per unit for all 
pyrites shipped, said deduction to apply on the loan of $10,000. 



















44 


U. S. EX REL. A. H. JARMAN VS. 


When the Hanna Minerals Company took over the property, it 
was necessary for them to assume the obligations for both the de¬ 
livery of the unfilled tonnage of pyrites (about 13,000 tons) and 
for the payment of the balance of the loan. The $40,000 which was 
loaned by the Acme Manufacturing Company was spent by the 
Shirley Mining Company, in the development of their mine and for 
the equipment of the property and it was proper and necessary, in 
my opinion, for the Hanna Minerals Company to assume these obli¬ 
gations, when they took over the property, since they were reseiving 
whatever benefits had accrued bv reason of the expenditures of this 
$40,000. 

67 The Commissioners Shafroth and Moore have recom¬ 

mended an allowance of $5,095.00 for the machinery and 
materials taken over bv the Shirlev mine. 1 think this should be 
allowed, and in addition. $25,975.59. which makes a total of $31.- 
970.59, which was assumed and pay by the Hanna Minerals Com¬ 
pany. 

Item III. When the Hanna Minerals Company, claimant, took 
over the properties, it was to increase production, they intended to 
construct a larger mill of about lo.000 tons concentrates per month 
capacity. It was. therefore, evident that they would deplete the 
property rapidly, during the year 1919. when the new mill was ex¬ 
pected to be in operation. It was, therefore, agreed that an ad¬ 
ditional $50,000 should he paid as royalty for the year 1919. The 
straight royalty provided for in the contract was only 5 ( ' ( which was 
very low considering the high price which existed for pyrites, at that 
time. Had the war prices continued, this royalty would have been 
easily returned during the year 1919. 

At the time the Hanna Minerals Company took over these proper¬ 
ties, the Georgia Mining Company and Shirley Mining Company 
had spent about $130,000 (according to Engineer Lake's report) in 
the development and equipment of these properties, and. it is my 
opinion that the $50,000 which they paid for royalty during 1919 
should be allowed. 

In conclusion. I wish to call attention to the fact that these prop¬ 
erties were first found by the Bureau of Mines, whose agents were 
convinced that they were capable of much larger production of 
pyrites than was being made by the Georgia Mining Company and 
the Shirley Mining Company. The Bureau of Mines appealed to 
the Hanna Minerals Company, as an organization, possessing loth 
the necessary capital and technical stall, to take over and operate these 
properties on a larger scale. This they did. in all good faith, and 
I believe thev are entitled to an award of $229.(103.21. 

(Sgd.) HORACE G. POMEROY, 

( omminxioncr. 
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68 Exhibit J. 

Copy. 

Department of the Interior, 

Washington. 

In re The Hanna Minerals Company. Claim No. 88. 

Nov. 18, 1920. 

The above is a claim under the War Minerals Relief Act (Section 
o, act of March 2. 1919 (40 Stat., 1274). The law authorizes com¬ 
pensation for losses incurred in the production of pyrites during the 
war due to stimulation bv the Government. 

t 

Here there was such stimulation. I have considered the record and 
an award of $288,242.11 is made. This is based upon the recom¬ 
mendation of Commissioner Pomeroy of the War Minerals Relief 
Commission, with a deduction of $1,361.10, incorporation expenses, 
which are not allowable under the law. 

(Sgd.) PAYNE. 

69 Exhibit K. 

Department of the Interior, 

Washington, D. C. 

In the Matter of the Claim of Steele Chrome Co., San Francisco, 

California. Chrome. Claim No. 771. 

State of California, 

County of Placer, ss: 

E. C. Montgomery being first duly sworn, deposes and says: 

That he is a mining engineer by profession and resides in Auburn, 
California: that in the year 1918, affiant was in the employ of the 
claimant. Steel Chrome Company, and as such engineer was in 
charge of its mining and milling operations: that in the year 1918, 
there was a shortage of labor and said claimant was limited in its 
operations and development because of its inability to secure a suf¬ 
ficient force of miners. 

That in the latter part of August or the first part of September, 
1918, other companies and individuals operating mining properties 
in El Dorado. California, endeavored to take from said Steel Chrome 
Co., its best miners and offered various inducements to said miners to 
leave the employ of said company and among other things offered 
said miners an increased wage per day over and above the customary 
wage prevailing in the district. That as soon as these conditions be¬ 
came known, affiant communicated same to A. H. Jarman, Esq., and 
immediately conferred with said Jarman, and affiant then told the 
said Jarman that unless he made the raise in wages and offered a 
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sufficient inducement to hold said employees that said company would 
lose its best men and that it would be impossible to finish the 
70 concentrating plant and have same in operation bv December 
1, 1018. That the property then operated by said claimant 
was situated some two miles from the regularly traveled highway 
and about ten miles from the nearest town: that manv men wished to 
go to town once or twice a week: that said company had no means 
of taking its men to town as desired and the onlv wav available was 
for the men to walk two miles and then take a chance on getting a 
ride to town and back. One company operating nearer town offered 
to take the men to town and return them to the mine whenever de¬ 


sired during the week. 

The labor situation at this time was serious and affiant was greatly 
worried. Affiant suggested to said Jarman that the raise in wages be 
made. This said Jarman agreed to and then and there raised the 


wages and as affiant remembers, the pay of all miners was raised in 
September, lb IS. Affiant also suggested to said Jarman that to hold 
the men the said claimant should offer all its men remaining in its 


employ to January 1. 1010. a reasonable bonus, in addition to the 


raise in wages. 

That after considering the matter said Jarman agreed to the plan 
suggested bv affiant and then and there instructed affiant to not if v 
all the employees of said company that if they would remain in its 
employ and work faithfully so as to enable claimant to complete its 
concentrating plant and get same in operation by December 1. 1918, 
the time that said claimant agreed with the United States Government 
to have same completed and in operation—that all raises in wages in 
the district would be met and paid by the company and that in ad¬ 
dition all such employees would receive a bonus for faithful and con¬ 
tinuous service to Januarv 1. 1010; that such bonus would be de- 

« 

termined by a committee <>f three, to-wit; Joseph P. Foster, an em¬ 
ployee and foreman of all the miners. K. C. Montgomery, this affiant 
as representative of claimant, and a third member to be selected by 
the miners. 

That affiant reported the aforesaid to the employees of said 
71 company and same was accomplished and agreed to and be¬ 
cause thereof all miners remained in the employ of said com¬ 
pany until said company unit operations in December. 1018. 

That this agreement with the employees of said company was 
made, as nearlv as affiant can remember, on or about September 5, 
1918. 

That because of such agreement no men quit the employ of said 
company and went to any other company; that all the able miners 
remained with said company and faithfully kept their part of the 
bargain ami earned the bonus promised and same is now due them. 

That affiant suggested said bonus plan to said Jarman for the 
following reasons: 


1. Said Steel Chrome Company had a contract for the sale of all 
ore and concentrates it could produce to January 1, 1919 at very 
profitable prices. 
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2. That before claimant commenced said operations he had agreed 
with Albert Burch, representing the United States Bureau of Mines, 
that it would complete the concentrating plant and have same in 
operation by December 1, 1918. 

3. That affiant knew at the time that the United States Govern¬ 
ment was urging an increased production of chrome ore and affiant 
knew that the Government had personally requested said Jarman to 
build said concentrating plant and increase the production of chrome 
and that the government had requested that said concentrating plant 
be completed and in operation by December 1, 1918. 

4. The most of the chrome in California was and is produced in 
the high mountains; that mining during the winter months is im¬ 
possible because of snow; that the property of claimant is so favorably 
situated climatically that it can be operated every day in the year; 
therefore affiant knew that the United States Government was de¬ 
pending on the output from this property during the coming 

72 winter months, when other sources of supply were shut off. 

That because of these facts and conditions and because af¬ 
fiant believed that the situation demanded it, affiant urged said Jar¬ 
man to meet the raise in wages and carry out said bonus plan. 

That the method adopted, to-wit: A raise in wages and bonus was 
necessary if said company was to have said concentrating plant com¬ 
pleted and in operation at the time the Government requested, to- 
wit: December 1, 1918. 

That because of the conditions as herein recited, said claimant was 
compelled to and did obligate themselves to continue operations until 
January 1, 1919. 

E. C. MONTGOMERY. 

Subscribed and sworn to before me this 17th day of June, 1923. 
[seal.] \V. K. GRAHAM, 

Notary Public in and for the County 

of Placer , State of California. 

73 Exhibit L. 

Department of the Interior, 

Washington, D. C. 

In the Matter of the Claim of Steele Chrome Co., San Francisco, 

California. Claim No. 771. Chrome. 

State of California, 

County of Sacramento, ss: 

J. P. Foster, being first duly sworn, deposes and says: 

That he is presently residing in Folsom, State of California, and 
is a miner. 

That during the last half of the year, 1918, affiant was in the em¬ 
ploy of said Steele Chrome Co., which Company was then engaged 
in mining chrome in El Dorado County, California. 
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That in the month of September. 1918, E. C. Montgomery, the 
engineer in cl large of operations, announced to the miners then work¬ 
ing for said Steele Chrome Co., that A. II. Jarman, the owner, had 
agreed to raise the wages of all' men in claimant’s employ so as to 
meet the scale of wages offered by other companies, and said Mont¬ 
gomery agreed with affiant and all other employees that all men re¬ 
maining in the company’s employ and doing faithful work to Janu¬ 
ary 1. 1919, would receive a bonus over and above the regular wage 
paid; that this bonus was to be determined by a committee of three, 
to-wit: E. C. Montgomery, ,J. P. Foster and-. 

That this affiant and all other employees accepted the offer and 
continued in the employ of said company regardless of conditions and 
other offers of employment and affiant avers that he is now entitled 
to said bonus. 

That at the time said offer was made, affiant understood 

74 that said Jarman had agreed with the United States Govern¬ 
ment to have the concentrating plant then in course of con¬ 
struction, completed and in operation by December 1, 1918, and that 
it was because of this promise by said Jarman that the bonus offer 
was made. 

That said company could not and would not have completed said 
concentrating plant in December, 1918, had it not kept its full force 
of men working at the time the bonus agreement was made. 

J. P. FOSTER. 

Subscribed and sworn to before me this 11th day of October, 1923. 

[seal.] II. CLEMENSON, 

Notary Public in and for the County 

of Sacramento, State of California. 

75 Exhibit M. 

State of California, 

City and County of San Francisco, ss: 

I, Charles II. Holbrook, Jr. of San Francisco, California, being 
first dulv sworn, sav: 

That on or about November 11, 1918, this affiant had numerous 
conferences with A. IT. Jarman, representing Steel Chrome Com¬ 
pany, concerning the administration of the War Minerals Bill, which 
had not been complied with hv Mr. Franklin K. Lane, Secretary of 
the Interior, up to said date. 

That affiant then told said A. TI. Jarman that he intended to dis¬ 
continue the chrome mining operations then being conducted by this 
affiant and his associate, William L. McGuire, that the war was over 
and that, in his opinion, the War Minerals Bill would never he ad¬ 
ministered; that there was not future for the chrome industry and 
that affiant and said William L. McGuire intended to shut down and 
dismantle their chrome production plant and get what salvage they 
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could out of it, and affiant thereupon urged the said A 4. H. Jarman, 
representing Steel Chrome Company, to do likewise; that thereupon 
said A. H. Jarman stated to this affiant and to said William L. Mc¬ 
Guire that he agreed with them in reference to the future of chrome 
and that the Government might not administer the War Minerals 
Hill and that he would also have Steel Chrome Company discontinue 
all work in connection with the completion of its mill and equipment 
for the mining, concentration and shipment of chrome and Steel 
Chrome Company not contracted with its employees to continue their 
employment until January 1, 1919; and that by reason of its con¬ 
tract with its employees to continue their employment in connection 
with its chrome operations until January 1, 1919, Steel Chrome 
Company was compelled to continue its operations in connection with 
the completion of the said plant and in the production of 

76 chrome until that date; that said A. H. Jarman at said time 
further stated that he hoped that Steel Chrome Company 

could complete its mill and get out and ship enough chrome con¬ 
centrates under its contract which would expire January 1, 1919, to 
make a considerable profit and thereby reduce the losses which at 
that time it seemed evident would be sustained by Steel Chrome Com¬ 
pany by reason of having gone into the business of producing 
chrome; and affiant avers that, in his opinion, the said A. II. Jarman 
would have caused Steel Chrome Company to discontinue all work 
on the erection and completion of its mill and to discontinue all 
operations in connection with the mining and production of chrome 
immediately upon the signing of the Armistice had he not believed 
that Steel Chrome Company was compelled to continue its operations 
until January 1, 1919, by reason of the contract which it had with its 
emplovees to continue them in its employment until said date. 

C. H. HOLBROOK, Jr. 

Subscribed and sworn to before me this 8th day of April, 1921. 
[seal.] W. W. HEALY, 

Xotary Public in and for the City and 
County of San Francisco, State of California. 

77 Exhibit N. 


We,.the undersigned, hereby certify that A. H. Jarman, owner of 
the Steele Chrome Company did about the 5th of September, 1918, 
promise a substantial bonus to be paid each employee who stayed and 
worked with said Steele Chrome Company and A. H. Jarman, to 
January 1st, 1919. 


J. P. Foster. . 
H. P. Foster . 
F. M. Foster . 
Frank Carter 
E. L. Fraser 

A. A. Bissell . 

B. T. Denton 


Mine Foreman. 

.Miner. 

.Miner. 

.Miner. 

.Mill man. 

.Miner. 

.Miner. 


7—4366a 
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C. L. Frink ... 
R. W. Nance . 
R. G. Sweet man 
Louis Bruno . . 
Ed Leahy 
R. C. Atchison 


.... .Miner. 
, . .. . Miner. 
. Pumpman. 
, . . . . Miner. 
Blacksmith. 
.... Miner. 


I*. O. Box 610, Auburn, Calif., April 21, 1921. 

Mr. A. H. Jarman, 

Hamilton Hotel, 

Washington, D. C. 

Dear Al: 

Enclosed find paper asked for. I have done the best that it is pos¬ 
sible to do as the hoys are getting so scattered out that it is like hunt¬ 
ing in a hay stack for a needle to find any of them any more. * * * 
Sincerelv vours, 

E. C. MONTGOMERY. 
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Rule to Show Cause. 


Filed January 26, 1925. 


Upon consideration of the petition filed in the above-entitled case 
it is bv the court this 26th day of January, 1925, ordered: 

That the respondent, Hubert Work, Secretary of the Interior, be, 
and ho hereby is. required to show cause, if any he can, on or before 
the 26th day of February, 1925, at 10 o'clock a. m., why the writ 
of mandamus should not issue as in the petit ion prayed: Provided, 
that a copy of said petition and of this order be served upon said re¬ 
spondent on or before the 80th dav of January, 1925. 

WILLIAM HITZ, 

Justice. 

Respondent’s Answer. 

Filed Mav 12, 1925. 

* * 


Comes now the respondent Hubert Work, Secretary of the Interior, 
and by way of return to the rule to show cause herein issued and 
for answer to so much of relator's petition as he is advised is ma¬ 
terial. says: 

That the Placer Chrome Company, a copartnership composed of 
three individuals, began mining chrome in Eldorado County, Cali¬ 
fornia. in the fall of 1916 on certain properties held by them under 
lease: that, the business developing rapidly, said company in August, 
1917, leased the Steele ranch, mentioned in relator’s petition, the 
said tract comprising about 2.800 acres situate adjacent to the other 
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holdings of the company and containing large deposits of 

79 chrome essentially of milling grade; that in the fall of 1917, 
the relator became associated with the said Placer Chrome 

Company and secured an option on its holdings intending to dis¬ 
pose of said property to investors or to enlist new capital for its ex¬ 
ploitation; that said plan was abandoned in January, 1918, but in 
the meantime the said company had procured an option to purchase 
the said Steele ranch for $36,000; that said company, then determin¬ 
ing that it had insufficient capital to develop the Steele ranch, on or 
about March 2, 1918, executed an agreement with the relator whereby 
said property was assigned or transferred to the relator on a partner¬ 
ship basis, the relator agreeing to furnish all necessary funds and to 
erect a concentrating plant thereon; that on or about April 1, 1918, 
relator began mining operations, marketing the rich ore, under a 
sales contract theretofore entered into by him with the California 
Chrome Company, on March 21. 1918, whereby the said California 
Chrome Company obligated itself to purchase 10,000 tons of ore at 
very favorable prices per unit pointing to large profits, but condi¬ 
tioned upon the delivery of at least 5,000 tons under said contract 
bv the relator on or before January 1, 1919, on the fulfillment 
whereof said contract was to extend to July 1, 1919, the seller being 
privileged to deliver and the buyer obligated to receive the full ton¬ 
nage specified in said contract; that resulting from a disagreement 
with the Placer Chrome Company, the relator on or about July 10, 

1918, entered into a contract involving the purchase of said Steele 
ranch, agreeing to pay the said Placer Chrome Company $125,000 

on a royalty basis for its interest in the property and assum- 

80 ing the obligation to pay the purchase price of the ranch, to 
wit, the $36,000, to the owners of the ranch; that thereafter 

and on July 12. 1918, relator entered into a contract for the in¬ 
stallation of a mill and concentrating plant with a capacity of no 
less than 100 tons a day, all road building, excavating, and founda¬ 
tion work to be done by the relator; that while said mill was in the 
process of construction, said relator continued to make shipments of 
ore of contract grade and to develop low grade ore for milling upon 
the completion of the mill; that said plant was completed about the 
first of December; that relator continued operations to fulfill his ob¬ 
ligations to the California Chrome Company, to wit, to deliver the 
5.000 tons called for in said contract to be delivered by January 1, 

1919, whereby he would have bound the said company to continue 
to take the residue of the ore purchased under said contract at prices 
which would have yielded large profits to the relator on the entire 
transaction; but that his plans in this relation were frustrated by his 
creditors with whom he was unable to settle and who forced him to 
cease operations about December 18, 1918, through attachments 
placed on said mill and equipment, whereby he became unable to 
fulfill his contract with the said California Chrome Company and to 
bind said company to receive and pay for the residue of the ore 
purchased under said contract. 

Respondent further avers that subsequent to the passage of the act 
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of March 2, 1010, and in due time as required by said act, relahr* 
filed his claim for losses, the claim being numbered 771; that said 
claim was duly considered by the War Minerals Relief Commission 
as to each and every element thereof; that stimulation to 
81 produce was conceded as from March 1. 1018; and that it was 
ascertained and determined that the total expenditures, made 
or obligated, amounted to $142,212.51, composed of the following 
elements: 

Land purchase, payment and obligations. $86,000 

Interest, paid and accrued on pay rolls, hills, notes and 

loans. 4,725.76 

Operations, December. 1917, to November 11. 1918.. 101,486. <5 


$142,212.51 


Respondent further avers that the said Commission proceeded to 
ascertain the amount of receipts and credits to be charged against said 
total expenditures and found that the same amounted to $15.9.>1.18. 
leaving as the net expenditures $126,261.88. Whereupon, the said 
Commission proceeded to consider items in said claim which should 
be deducted in order to ascertain the net loss justly and equitably 
to be allowed under the claim and found and determined the amount 
of specific items which said Commission adjudged should he charged 
against said next expenditures; that the amount thereof was $56,- 
740.98. as more particularly appears on the statement on the last 
page of the decision and award of the Commission attached to re¬ 
lator’s petition and marked Exhibit “B;’’ that among the items so 
disallowed and deducted in order to get at the allowable loss, were 
the items of interest ($4,725.76), land purchase ($86,000). relator’s 
salary, expenditures made before stimulation, salvage of unsold equip¬ 
ment and on concentrates, receipts from ore produced prior to ar¬ 
mistice. etc. 

He further avers that, adding to the allowable loss so computed 
the sum of $76S for subsistence allowance to the said relator, the 
Commission found the relator’s net loss to be $70,288.45. and that 
the same was awarded by the Secretarv of the Interior Xovem- 
82 her 11, 1920 (relator's Exhibit “C ”) and thereafter duly 
paid. 

He further avers that thereafter relator again was accorded a hear¬ 
ing on his claim and that under date of .Tune 14. 1924. the respondent 
through the First Assistant Secretary of the Interior made a further 
allowance of $10,526.50, composed of the several items enumerated 
on the last page of the decision of said date, copy of which is at¬ 
tached to relator’s petition and identified as his Exhibit “P.” 

He also avers that thereafter relator filed a motion for rehearing 
and that on January 10. 1025, the respondent, through the First 
Assistant Secret a rv of the Department, rendered his decision (re¬ 
lators Exhibit “F ’) wherein he stated that the entire record had 
been again searched, examined and considered, and contentions and 
arguments of the claimant, both written and oral, had been weighed 
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to the end that the adjustment and payment of the relator’s loss 
might be just and equitable; that while expenditures made on or 
after November 12, 1918, under and because of obligations incurred 
prior to November 12, 1918, might in proper cases be allowable, 
an award of so much of relators claim as was based upon payments 
or obligations so incurred, was not justified on the facts shown in 
his case; and that after full consideration of the entire claim, 
including each and every element and factor thereof, he found and 
determined that the awards theretofore made, to wit, the award 
of $70,288.45 and the award of $10,526.50, a total of $80,814.95, 
constitute a just and equitable adjustment and settlement of the 
claim. 

He denies any and all allegations that the Department of the 
Interior or anv officer thereof or any accredited officer of the 

83 Government ever directed the relator to purchase the Steele 
ranch, to borrow capital or to erect the mill, butt by this he 

does not mean to deny that, in the general sense and application of 
the term, relator was stimulated and encouraged to produce chrome; 
which stimulation was necessarily conceded in the making of the 
awards for losses to the relator. 

For further answer, he denies any and all allegations that he 
did not consider the amount of loss claimed by reason of purchase 
of real property or by reason of interest on borrowed capital, or 
that he failed to take and refused to take jurisdiction over such 
items in said claim: but. on the contrary, he avers the fact to be 
that he took full jurisdiction over the entire claim, gave to each 
and every item including said purchase price of real property 
and interest on borrowed capital, due consideration, and made ad¬ 
justments and payments of the net amount of loss which he deter¬ 
mined was just and equitable and should be paid to the relator. 
He is advised and therefore avers, that his decision in making 
such adjustment and payment is conclusive and final and not sub¬ 
ject to review by this or any court in this or any form of proceeding. 

herefore, having made full and complete answer to the petition 
he prays that the rule herein issued may be discharged, that the 
petition may be dismissed with his reasonable costs, and that he 
may be permitted to depart hence without dav. 

HUBERT WORK, 

Secretan/ of the Interior. 

C. EDWARD WRIGHT, 

Attorney for Respondent. 

84 District of Columbia, ss: 

Hubert Work, Secretary of the Interior, on oath says that he has 
read over the aforegoing answer and is acquainted with the contents 
thereof; that he is informed that the matters of fact therein set forth 
are true, and he believes them to be true. 

HUBERT WORK, 

Secretary of the Interior. 
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Subscribed and sworn to this 8” dav of Mav, 1925, before me— 
[seal.] W/BERTRAND ACKER, 

Xatari/ Public in and far the District of Columbia. 

Relator's Answer to Respondent's Return. 

Filed May 19, 1925. 

******* 

Comes now the relator and answering respondent's return herein, 
denies, admits and avers as follows, to wit: 

T. Admits that Placer Chrome Company began chrome mining in 
Eldorado County. California, in 1916 as averred in said return and 
that said Company, in August, 1917. acquired a leasehold interest 
to July 1. 1919, in said Steele Ranch with option to purchase at any 
time prior to the expiration of said term, for the sum of $66,000. 

Denies that relator became associated with said Company in the 
Fall of 1917 or at any other time, save and except as hereinafter 
averred. 

Admits that said Steele Ranch contains large deposits of chrome 
essentially of milling grade and. in this behalf, avers that such fact 
was not known or established in the year 1917 nor at any 

85 time prior to June. 1918. and only became known and es¬ 
tablished by the operations begun and continued bv the 

relator at the request of the Department of the Interior. 

Admits that in the Fall of 1917. relator secured an option on the 
entire holdings of said Placer Chrome Company, for the purpose of 
enlisting new capital for its exploitation. 

Denies that said option was secured to dispose of said property to 
investors: denies that said or any plan was abandoned in January, 
1918; denies that said Company then, or at any other time, de¬ 
termined that it had insuflieient capital to develop said Steele Ranch; 
denies that, for such reason, said Company executed the said agree¬ 
ment dated March 2. 1918. and. in this connection, relator avers the 
facts of his connection or association with said Placer Chrome Com¬ 
pany to be as follows, to wit: 

That said Placer Chrome Company was a copartnership consisting 
of three members. \V. P. Xetherton, Stanley E. Swanton and R. H. 
Farmer; that said Xetherton is a lawyer, residing and practising law 
at Santa Cruz, California; that, up to the time he became interested 
in said Placer Chrome Company, he had never been in or around a 
mine of any kind or description and had no knowledge of mining; 
that said Stanlev E. Swanton is a ladv residing at Santa Cruz, Cali- 
fornia. and has never had any knowledge or experience in mining; 
that said R. II. Farmer was and is a miner of many years experience, 
particularly skilled in chrome mining: that said Xetherton and 
Swanton were friends of said Farmer; that, in the year 1916, said 
Farmer appealed to said Xetherton and said Swanton for fi- 

86 naneial assistance to enable him to develop and operate a 
chrome property in El Dorado County, California, and, on 
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account of their friendship for and their faith in. said Farmer, said 
Netherton and Swanton agreed to finance said Farmer in the de¬ 
velopment. of said property to the extent of approximately ten 
thousand dollars and no more. 

That, because of said financial assistance, said Farmer agreed to 
and did give to each of them an undivided one third interest in and 
to said property, and an informal copartnership was then and there 
perfected and said Farmer was placed in charge of operations, and 
so continued until the summer of 1917. 

That, in the summer of 1917, said Farmer, whilst engaged in pro¬ 
ducing chrome on said property, suffered a sunstroke and became ill 
and unable to attend to business; that said Netherton then placed one 
F. W. Swanton in charge of operations of said Placer Chrome Com¬ 
pany and. in the Fall of 1917 said Swanton became ill and unable to 
attend to business. 

Said Netherton then called upon relator, as a friend, to assist him 
with the affairs of said Company; that said Netherton and Swanton 
became greatly discouraged and determined that it would be best 
for all concerned that said Company should interest some person or 
company of financial ability who understood mining and who could 
properly develop the chrome ore bodies on a large scale for the use 
of the Government in the prosecution of the war, and said Netherton 
and F. W. Swanton suggested to relator to undertake same* for the 
Company; whereupon, relator took an option on all the holdings of 
said Company and endeavored to make such arrangements for the 
benefit of said Company; that, while negotiations were pend- 
87 ing, said F. W. Swanton recovered his health and expressed 
willingness to again take charge of the affairs of said Com¬ 
pany; that, in latter part of February, 1918, upon request to relator 
and without consideration and solely as a matter of friendship, relator 
cancelled said option and released said Placer Chrome Company. 

That in January and February of 1918 the United States Govern¬ 
ment, through the United States Geological Survey and the United 
States Bureau of Mines and the War Industries Board, made addi¬ 
tional and further requests to relator and to the said Placer Chrome 
Company for increased production of chrome for the use of the na¬ 
tion in the prosecution of the war. 

That in consideration for what relator had done for said Placer 
Chrome Company as aforesaid and in the latter part of February, 
1918, at the suggestion of said Netherton, said Placer Chrome Com¬ 
pany agreed to and did turn over to relator said Steele Ranch for 
development, upon terms and conditions expressed in an agreement 
dated March 2. 1918, a copy of which agreement has heretofore been 
filed with the Secretary of the Interior in the said claim No. 771. 

Relator avers that at the time he took over said Steele Ranch no 
milling ore had been developed or blocked out, and it was not known 
whether said Steele Ranch contained milling ore in sufficient quanti¬ 
ties to warrant the erection of a concentrating plant; that relator did 
not, in said agreement, obligate himself to erect a concentrating 
plant in any event, but only in the event he desired to do so and in 
the event the development warranted it. 
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88 Relator avers that said Steele Ranch produced very little 
shipping ore and in this respect, relator avers that during the 

period of his said operations relator produced every pound of ship¬ 
ping ore that was available under the plan of development requested 
bp the Department of the Interior amounting in all to 267.43 tons 
and aggregating receipts therefor in the sum of $11,898.36. 

Relator admits that he entered into a contract with the California 
Chrome Company for the sale of ten thousand tons of chrome ore, 
if produced from said Steele Ranch, as set out in said return 

Relator avers that, at the time said sales contract was entered into, 
relator had been advised by his engineer, E. C. Montgomery, by 
written report, (copy of which is filled with the Secretary of the In¬ 
terior with the claim of said Placer Chrome Company), that no 
concentrating plant should he erected hv relator on said Steele Ranch 
except relator first developed a sufficient tonnage of milling ore and 
had secured a firm contract at favorable prices for the entire output 
for a period of two years; that said engineer reported to relator that 
it would in his opinion take that length of time to amortize the cost 
thereof. 

Relator avers that he endeavored to secure such a contract from 
said California Chrome Company, but that said Company through 
its General Manager, J. B. Iluffard, refused to enter into such a 
contract. 

Relator avers that la* made the best sales contract possible at the 
time and. in this behalf, relator avers that it was not contemplated 
or believed l>v either party to said contract that relator could or 
would deliver any concentrates to said California Chrome 

89 Company during the year 1918; that the provision inserted in 
said contract providing for the delivery of five thousand tons 

of ore on or before January 1. 1919. was inserted in said contract at 


relators request to cover the contingency of a possible discovery in 
the course of development of a large body of shipping ore; that no 
such ore bodv was discovered. 

Relator denies that he had anv disagreement with said Placer 
Chrome Company of any kind; denies that from any disagreement 
of any kind with said Company relator on or about July 10. 1918, 
or at any other time or at all entered into a contract involving the 
purchase of said Steele Ranch, hut avers the fact to he that the said 
contract for the purchase of said Steele Ranch was entered into by 
relator because of and at the direct personal request of an official, 
accredited representative of the Department of the Interior that re¬ 
lator increase production of chrome on said Steele Ranch by the 
erection and operation thereon of a large concentrating plant. 

Relator admits that in July 1918 he entered into an agreement 
with said Placer Chrome Company wherein and whereby relator 
agreed to and did take over said Steele Ranch upon terms and con¬ 
ditions expressed in the said agreement, and did therein and thereby 
agree to purchase said Steele Ranch from the owners for the sum of 
$36,000; that a copy of said agreement has been filed with the 
Secretary of the Interior in said claim No. 771. 
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Relator admits that on July 10, 1918, he obligated himself by 
agreement in writing to purchase said Steele Ranch and admits that 
on July 12, 1918, relator entered into a contract in writing for 

90 the erection of a concentrating plant on said Steele Ranch, 
and in this behalf relator avers that said contract for the 

erection of said concentrating plant was entered into by relator solely 
and only because of and at the direct and personal request of a duly 
authorized and accredited representative of the Department of the 
Interior that relator increase production of chrome on said Steele 
Ranch and not otherwise and solely and only for the purpose of 
assisting the National Government at war, and in this behalf relator 
avers that, prior to undertaking the erection of said concentrating 
plant or the purchase of said ranch, relator agreed with the Depart¬ 
ment of the Interior that once relator’s investment was returned 
thereafter relator would furnish the output from said Steele Ranch 
to the Government at cost and without profit to the relator. 

Relator denies that he continued operations at any time to fulfill 

his or any obligation to said California Chrome Company to deliver 

5,000 tons of ore on or before January 1, 1919, and in this behalf 

relator avers that the deliverv of 5.000 tons of ore from said Steele 

%/ 

Ranch during the year 1918 was an utter impossibility and was not 
even thought of as possible by relator or said California Chrome 
Company and that under said sales contract relator was privileged to 
quit operations at any time he saw fit. 

Relator denies that he continued operations in order to deliver 
5,000 tons of ore to said California Chrome Company by January 1, 
1919; denies that delivery of such tonnage was frustrated by relator’s 
creditors through writs of attachment; denies that by or through said 
writs of attachment relator became unable to fulfill said con- 

91 tract with said California Chrome Company; denies that it 
was possible for relator or any person to deliver from said 

Steele Ranch 5,000 tons of chrome or bv Januarv 1, 1919, and in 
this l>ehalf relator avers that continuance of operations by relator 
after November 11, 1918 and to December 17, 1918, was solely and 
only because of obligations incurred by relator wherein and whereby 
relator hired his employees for continuous service to January 1, 1919, 
in order to enable relator to complete said concentrating plant by 
December 1, 1918. 

Relator admits that attachment proceedings stopped operations 
on December 17, 1918, and in this behalf avers that said attachment 
resulted because of two reasons, (1) relator became ill and unable 
to attend to business, (2) relator was called to Washington by the 
Secretary of the Interior respecting administration of the War Min¬ 
erals Biil of October 5, 1918, and that during relator’s absence par¬ 
ties who had agreed to make loans to relator refused to pay same to 
relator’s engineer in order to carry on operations to January 1, 1919; 
that these parties suddenly lost their patriotic fervor and refused to 
make the said loans and because of such failure relator was *unable 
to release the writs of attachment and was compelled to cease opera¬ 
tions; nevertheless, relator avers and admits full liability to all 

8—4366a 
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employees for their services to January 1, 1919, by reason of obliga¬ 
tions incurred between July 10, 1918 and November 11, 1918, 
wherein and whereby relator obligated himself to employ each and 
all of his said employees for a definite term, — wit: to January 1, 
1919. 


92 II. Relator denies that said claim, No. 771, was fully con¬ 

sidered bv the War Minerals Relief Commission as to each 
and every element thereof, and in this behalf relator avers the fact 
to be that said War Minerals Relief Commission and each and every 
Secretary of the Interior since the passage of the Relief Act of March 
2, 1919, has uniformly and consistently refused to consider losses 
suffered on purchase of property, expenditures made for interest on 
sums borrowed, and have rejected same, as a matter of law. because 
of a rule adopted and enforced in every claim regardless of facts or 
circumstances that such elements of loss were not authorized under 
the law and were not within the purview of the law. 

Relator admits that his said claim, with the exception of real 

property losses, expenditures for interest and post Armistice losses, 

was fully considered bv the Secretary of the Interior on the merits 
«/«■«/ 

and a just and equitable award made on the merits. Respecting 
said excepted items of loss, relator avers that neither the War Min¬ 
erals Relief Commission nor the Secretary of the Interior has ever 

4 / 

considered such items of loss on their respective merits, as a question 
of fact, and the Secretary of the Interior has made no investigation of 
the merits of said losses or of any of them, and has never considered 
or determined the facts respecting such items of loss as grounds for 
allowance or rejection. 


Relator avers that all that was ever done by said War Minerals 

Relief Commission or the Secretary of the Interior, was to consider 

•/ 


the Act of March 2. 1919. and its amendments and determine, as 
a matter of law, that such items were under no circumstances 
93 allowable items of loss under the law, and in this respect re¬ 
lator avers that Secretary Work has expressed the true situa¬ 
tion respecting these items of loss as follows, viz: 


“We never considered either question except to consider the stat¬ 
ute to determine that we were not authorized to consider them at all.” 


III. I Respecting the decision of January 10, 1925, relator denies 
that the Secretary of the Interior again searched, examined and con¬ 
sidered. or searched or examined or considered the entire record of 
relator’s claim, number 771, and in this behalf relator avers that 
said claim had theretofore been satisfactorily adjusted bv the Secre- 
tary of the Interior with the exception of the three items of loss 
above-mentioned; that the only matters before the Secretary of the 
Interior for consideration and for decision on January 10, 1925, 
were questions of law, to wit: whether said rejected items of loss 
were or were not within the purview of the Acts of Congress, or 
were or were not warranted under the law, and in this behalf relator 
avers that the Secretary exercised no discretion on the merits of anv 

1 4 / 

of said items of loss claimed and did not weigh or consider any fact 
or facts respecting said items of loss, but arbitrarily rejected each, 
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solely and only as a matter of law, by reason of liis construction of 
the Acts of Congress. 

Respecting the averments in said return as to relator’s post-Armi- 
stice losses, to wit: “was not justified on the facts shown in his case,” 
relator avers that in all decisions prior to said decision of January 
10, 1925, said losses were rejected by the Secretary and the Commis¬ 
sion in relator's claim, as a matter of law; that respecting 

94 said post-Armistice losses the Secretary of the Interior, for 
and in behalf of the Government, has made no investigation 

of fact respecting said losses and the Secretary’s conclusion above 
quoted was and is made solely and only on uncontradicted testimony 
under oath of unimpeached witnesses furnished by relator to the 
effect, to wit: that such losses were sutfered by reason of an obliga¬ 
tion incurred by realtor between July 10, 1918, and November 11, 
1918, in a legitimate attempt to produce chrome for the use of the 
nation in the prosecution of the war; that relator has not been per¬ 
mitted to be heard on the merits of said post-Armistice expenditures 
because the Secretary was of the opinion that such losses were not 
allowable as a matter of law, and in respect thereto relator avers 
that the Secretary’s said conclusion is, therefore, unreasonable, arbi¬ 
trary and capricious. 

Realtor denies that respondent took full jurisdiction over relator’s 
entire claim; denies that he gave to each and every or each or every 
item, including said purchase price of real property and interest 
on borrowed capital or purchase price of real property or interest on 
borrowed capital, due consideration or any consideration save, as a 
matter of law, to arbitrarily reject them. 

Relator admits that the Secretary of the Interior made adjustments 
and payments of the net amount of losses which he determined under 
his construction of the law was just and equitable to be paid to 
lelator but, respecting said items of loss on the purchase of real 
property and expenditures for interest on borrowed capital, relator 
avers that the Secretary of the Interior has refused to consider the 
facts respecting said items of loss and has failed, neglected 

95 and refused to make any investigation as to such losses on 
behalf of the Government and has failed, neglected and re¬ 
fused to exercise any discretion in relation to any fact or facts, and 
has failed, neglected and refused to make a just and equitable deter¬ 
mination thereof on the merits of either item of loss and has arbi¬ 
trarily rejected each, as a matter of law. 

Relator admits that the decision of the Secretary of the Interior 
on questions of fact, if not arbitrary and capricious, is conclusive and 
final and not subject to review in any manner in any court, but 
relator avers that the Secretary’s decision on question of law and 
his construction of a statute of the Congress of the United States 
is not conclusive and final when brought in question in the federal 
courts, and in this behalf relator avers that the construction of a 
statute of the United States is the exercise of a judicial power under 
the Constitution of the United States, which power is vested ex¬ 
clusively in federal courts and not in Congress and not in the execu¬ 
tive branch of the Government, and that Congress has no power 
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or authority to delegate any such power to the Secretary of the 
Interior or to any other officer or tribunal. 

Wherefore, having made full and complete answer to the return, 
relator prays that a writ of mandamus issue herein directed to the 
Secretary of the Interior, commanding him to take jurisdiction, 
under the law, of the three items of loss above mentioned, and to 
proceed with his jurisdiction under the law, and to receive and 
consider the evidence respecting each of said items of loss and to 
make investigations on behalf of the Government in order to deter¬ 
mine the truth of the items claimed, and to determine and 

96 declare in a finding under the evidence whether or not such 
items of loss were or were not suffered bv relator bv reason of 

producing chrome at the request of the Department of the Interior 
for the use of the nation in the prosecution of the war, and that 
relator recover his costs herein expended. 

A. II. JARMAN, 

In Pro. Persona. 

District of Columbia, ss: 

A. II. Jarman, duly sworn, deposes and says that he is the relator 
above mentioned; that he has read the foregoing answer and knows 
the allegations therein and that the same are true. 

A. II. JARMAN. 

Subscribed and sworn to before me this 16th dav of Mav, 1925. 
[seal.] W. EDGAR LEEDY, 

Notary Politic. D. C. 

Received a pov of the iwtin answer this 16th dav of of Mav, 1925. 
1925. 

C. EDWARD WRIGHT. 

Attorney for Respondent. 

97 Demurrer to Relator's Replication. 

Filed May 26, 1925. 

******* 

The respondent says that the relator’s replication is bad in sub¬ 
stance. 

HUBERT WORK, 

Secretary of the Interior , 
By his Attorney. C. EDWARD WRIGHT. 

Note.— Among the matters of law to he argued on demurrer are: 

1. The replication tenders no issue on any fact material to the 
determination of relator’s right to the writ of mandamus. 

2. The several decisions of the respondent attached to relator’s 
petition and made a part of the pleadings herein, on and in relation 
to relator’s claim for net loss in producting ore. under the terms 
of the \Y ar Minerals Relief Act, when the same on the sereval 
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occasions shown by relator’s petition was before the respondent, show 
what the Secretary held and decided, and in particular show that 
he took full jurisdiction over relator's claim in its entirety and 
considered each and every element thereof in making an award 
which in his judgment was just and equitable. 

3. The consideration of relator’s claim and the allowance of 
award involved judgment and discretion, both in construing and 
applying the law and in the finding of facts, and in the rendition 

of final judgment as to the amount of relator’s net losses 

98 justly and equitably to be paid to him, and the respondent’s 

judgment and award is final and conclusive and is not sub¬ 
ject to review by the courts in this or in any proceeding brought 
bv relator. 

4. The action in substance is one against the United States which 
has not been made a party thereto and has not in this behalf con¬ 
sented to be sued. 

Memorandum of Court. 

Filed July 23, 1925. 

****** * 

As I construe the decisions in the Rives and Chestertee cases, they 
were decided on two grounds, first that the Secretary of the Interior 
had jurisdiction to construe the IJent Act as to what items of losses 
should be allowed, and second that the pleadings showed that the 
claims of the relators had been considered and rejected. 

I see no difference in principle between those cases and the instant 
cases. It is true that the replications of the relators deny that the 
Secretary considered their claims, but the exhibits to the petitions 
show that he did. 

The demurrers to the replications will be sustained. 

BAILEY, .7. 

99 Supreme Court of the District of Columbia. 

Thursday, July 23d, 1925. 

Session resumed pursuant to adjournment, Mr. Justice Bailey 
presiding. 

******* 

Upon consideration of the demurrer of respondent filed herein to 

the relator’s replication, it is ordered that said demurrer be, and the 

same is herebv sustained. 

%/ 
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Order for Appearance. 

Filed August 24, 1925. 

******* 

The Clerk of said Court will please enter my appearanee for the 
defendant in this cause. 

DONALD V. IIUNTER. 

A tt o rn e y for D ef end ant. 

100 Supreme Court of the District of Columbia. 

Tuesday, August 25th, 1925. 

Session resumed pursuant to adjournment, lion. Walter 1. McCoy, 
Chief Justice, presiding. 

******* 


This cause came on to be heard upon the petition, the rule to show 
cause, the answer to said rule and petition, the traverse of said answer 
and the demurrer to said traverse (designated replication) and. after 
argument by the respective attorneys of record, was submitted to 
the court. Whereupon, the same being considered, it is ordered 
that said demurrer be, and the same is hereby sustained; thereupon, 
the relator elected to stand upon his said traverse. 

Wherefore, it is adjudged and ordered that relator take nothing 
by his action, that respondent go hence without day. be for nothing 
held, and recover of relator, his cost of defense, to be taxed bv the 
clerk and have execution thereof. 

From the foregoing judgment, the relator in open court, notes an 
appeal to the Court of Appeals: whereupon the maximum of an 
undertaking for costs is hereby fixed in the sum of $100.00 with leave 
to deposit the sum of $50.00. with the clerk, in lieu thereof. 

Done in open court, this twenty-fifth day of August, A. D., 1925. 

101 Memorandum. 


August 25, 1925.—$50 deposited in lieu of Undertaking on ap¬ 
peal. 

• Assignment of Errors. 

Filed August 25, 1925. 

******* 

Now comes the Relator, A. H. Jarman, in pro. persona, and assigns 
as error in the above entitled cause, the following: 

1. The Court erred in sustaining the demurrer of Respondent to 
the traverse of Relator. 
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2. The Court erred in not overruling the demurrer of Respondent 
to the traverse of Relator. 

3. The Court erred in ruling that Relator is not entitled to the 
writ of mandamus, as prayed for in Relator’s petition. 

4. The Court erred in refusing to issue the writ of mandamus, as 
prayed for in Relator’s petition. 

5. The court erred in entering judgment for Respondent. 

A. H. JARMAN, 

In Pro. Persona. 


Designation of Record. 

Filed August 25, 1925. 

******* 

The Relator having perfected an appeal herein to the Court of 
Appeals of the District of Columbia, on the twenty fifth day of 
August, A. I). 1925, hereby requests the Clerk of the Supreme 

102 Court of the District of Columbia to prepare, at Relator’s ex¬ 
pense, a transcript of the record on appeal, including therein 

the following papers and proceedings, namely: 

1. Petition. 

2. Rule to show cause. 

3. Answer. 

4. Traverse (designated Replication). 

5. Respondent’s demurrer to Relator’s traverse. 

0. Order by Mr. Justice Bailey sustaining Respondent's demurrer 
to Relator’s traverse. 

7. Judgment for Respondent; appeal in open court; appeal bond 
fixed. 

8. Memorandum of Deposit of $50.00 cash with Clerk in lieu of 
undertaking. 

9. The assignment of errors. 

10. Designation of Record. 

11. Appearance of Attornev for Respondent. 

A. IT. JARMAN, 

In Pro. Persona. 

Service of copy of the foregoing Designation is acknowledged this 
25 dav of August, A. I). 1925. 

DONALD V. JIUNTER, 
Attorney for Respondent and Appellee. 

103 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia , ss: 

I, Morgan II. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 to 
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102, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 69785 at Law, wherein 
United States of America, ex rel. A. IT. Jarman is Relator and Hubert 
Work, Secretary of the Interior is Respondent, as the same remains 
upon the files and of record in said Court. 


In testimony whereof, 1 hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 3rd day of September, 1925. 

[Seal Supreme Court of the District of Columbia.] 


MORGAN II. BEACH, 

Clerk. 


EW. 


Endorsed on cover: District of Columbia Supreme Court. No. 
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